This Instrument Prepared by and
after Recording Return to:
The Ligon Firm, P.C.
Attorneys-at-Law
158 Scranton Connector
Brunswick, GA 31525

PROPOSED

DECLARATION OF CONDOMINIUM
FOR
THE MOORINGS AT JEKYLL
HARBOR,
A CONDOMINIUM

NOTE: This Condominium is a Leasehold Condominium with said primary Ground Lease
recorded at Deed Book 4121, Page 487 – 667, et seq., in the Office of the Clerk of Superior
Court, Glynn County, Georgia. This Declaration and the plat and plans referred to herein are
now or soon to be recorded in the Office of the Clerk of Superior Court, Glynn County, Georgia,
prior to the first deed conveying a Unit in the Condominium. The exhibits will include a legal
description of the property, the recording information for the plat and plans, various easements,
assignment of limited common elements, and a Sub-Lease in substantially similar form to that
approved for use as part of the Ground Lease. Modifications and amendments to this Declaration
shall not require the consent of any purchaser or prospective purchaser, nor shall they constitute
material changes or entitle any purchaser to terminate the Residence Purchase Agreement for
the purchase of a Unit in the Condominium.
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THIS DECLARATION submitted under and subject to the Georgia Condominium
Act, O.C.G.A. §44-3-71, et seq., is made this _____ day of ____________, 2020 by The
Moorings at Jekyll Harbor, LLC , a Georgia Limited Liability Company (hereinafter
called the "Declarant").
WITNESSETH
WHEREAS, Declarant is the holder of a leasehold interest in that certain tract or
parcel of land lying and being on Jekyll Island, Glynn County, Georgia, as more
particularly described in Exhibit "A" attached hereto and incorporated herein by
reference, hereinafter called the "Property,” pursuant to that certain Ground Lease by
and between Declarant and the Jekyll Island-State Park Authority, a public authority
created by the General Assembly of the State of Georgia, deemed an instrumentality of
the State of Georgia and a public corporation, pursuant to O.C.G.A. 12-3-230, et. seq.,
whose address is 100 James Road, Jekyll Island, Georgia 31527 (hereinafter “JIA” or
“Jekyll Island Authority”), dated November 21, 2019, and recorded November 25, 2019
in Deed Book 4121, Pages 487 – 667 in the Office of the Clerk of Superior Court, Glynn
County, Georgia, the initial term of which expires on December 31, 2088 (the “Ground
Lease”), as the same may be amended, such Property being shown on the plat entitled
“A Lease Survey of: Jekyll Harbor Marina (Parcel One) and The Moorings at Jekyll
Harbor (Parcel Two)” dated November 4, 2019 and attached hereto as part of Exhibit
“B”, which property is more particularly described in Article I below; and,
WHEREAS, Declarant desires to create thereon a residential community of
condominiums to be named The Moorings at Jekyll Harbor, A Condominium; and,
WHEREAS, any property rights conveyed or to be conveyed by Declarant, its
successors and assigns, to third party purchasers of a Residential Unit, both as
hereinafter defined, would be limited to a leasehold interest, from Declarant, its
successors or assigns, to such third party purchaser pursuant to a Residential Ground
Sub-Lease agreement (each a “Sub-Lease”), which will require, among other things, the
payment by said third party purchaser of certain amounts to Declarant, its successors
or assigns, for the benefit of the JIA; and,
WHEREAS, certain improvements have been or will be constructed on the
Property as shown on the Plat and the Plans which are attached hereto as Exhibit "B";
and,
WHEREAS, Declarant desires to ensure the attractiveness of the community, to
prevent any further impairment thereof, to prevent nuisances, to preserve, protect and
enhance the values and amenities of all property within the community, and to provide
for the maintenance and upkeep of all residential improvements as provided herein, the
Common Elements and Limited Common Elements as hereinafter defined; and to this
end, desires to subject, to the extent of Declarant’s leasehold interest, the real properties
described to the coverage of the covenants, conditions, restrictions, easements, charges
and liens hereinafter set forth and to the Georgia Condominium Act, O.C.G.A. §§ 44-370, et seq., as amended (the “Act”), each and all of which is and are for the benefit of
said properties described below, and each owner thereof; and,
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WHEREAS, Declarant has duly incorporated The Moorings at Jekyll Harbor
Condominium Association, Inc. as a nonprofit membership corporation under the
laws of the State of Georgia, copies of the Articles of Incorporation, By-Laws and
Organizational Meeting being attached hereto as Exhibits "C," "D," and "E"; and,
WHEREAS, the Declarant desires to submit the Property to the condominium
form of ownership pursuant to the provisions of the Georgia Condominium Act, as the
same is in effect on the date hereof (O.C.G.A. Section 44-3-70 through Section 44-3116, as amended, the "Act"), the terms, conditions and provisions of which are
incorporated herein by express reference, and the terms and conditions hereinafter set
out.
NOW, THEREFORE, Declarant does hereby make, declare and publish its
intention and desire to submit, and does hereby submit, the Property described herein
to the condominium form of ownership pursuant to, subject to and in accordance with
the provisions of the Act and the terms and conditions hereinafter set forth and shall be
held, sold, and conveyed subject to the following easements, restrictions, covenants,
and conditions, which are for the purpose of protecting the values and desirability of,
and which shall run with, the Property and be binding upon all parties having any
right, title or interest in the Property or any portion thereof or any party thereof, their
heirs, successors and assigns, and shall inure to the benefit of each owner thereof, until
the earlier to occur of (i) the termination of the Ground Lease; or (ii) December 31, 2088.
1.

Name.

The name of the condominium is The Moorings at Jekyll Harbor, A Condominium.
2.

Location, Property Description, Plats, Plans.

The Property which is and shall be held, transferred, sold, conveyed and occupied
subject to this Declaration, within the jurisdiction of the Association and specifically
subject to the Act is located on Jekyll Island, Glynn County, Georgia, and is described
as follows:
A leasehold interest, pursuant to the terms of the Ground Lease, in the real
property, lying and being in Glynn County, Georgia, and being more
particularly described in Exhibit “A”, which is attached hereto and incorporated
herein by reference.
The Land upon which The Moorings at Jekyll Harbor, A Condominium is located is
owned by the State of Georgia and is leased to Declarant pursuant to the JIA Ground
Lease, by and between JIA and The Moorings at Jekyll Harbor, LLC. All terms and
conditions of the Ground Lease are incorporated herein by reference. The initial
term of the Ground Lease expires on December 31, 2088. The Ground Lease is
renewable at the discretion of the Jekyll Island Authority subject to its powers and
duties as set forth in the Jekyll Island-State Park Authority Act, O.C.G.A. § 12-3-230 et
seq.
All rights and interests in any Residential or Flex Unit (hereinafter sometimes
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referred to as “Unit Owners”) and common and limited elements will terminate upon the
expiration of the Ground Lease. No owner of any Unit will have any further interest in
the Property after the termination of the Ground Lease.
The Declarant represents to the Association and all the Unit Owners that, as of
the effective date hereof, the Declarant’s leasehold interest in the Property and said
leasehold condominium and the rights and interest of all Owners in and to the Property
are subject only to (i) the Ground Lease and those laws, rules and regulations, and
ordinances by which it is governed; (ii) liens for real estate taxes for the current year
and subsequent years; (iii) existing and/or recorded easements, conditions, covenants,
declarations, reservations and restrictions including, without limitation, those set forth
in the Ground Lease; (iv) easements and use rights, if any, reserved by the Declarant
hereunder; (v) applicable governmental regulations, including zoning laws, which may
be imposed upon the Property from time to time; and (vi) the existing Leasehold
Mortgages encumbering portions of the Property.
ALL RIGHTS AND INTERESTS IN THE RESIDENTIAL UNIT AND COMMON ELEMENTS AND
LIMITED ELEMENTS WILL T E R M I N A T E UPON THE TERMINATION OF THE LEASE. NO
OWNER OF ANY RESIDENTIAL UNIT AND COMMON AND LIMITED ELEMENTS WILL HAVE ANY
FURTHER INTEREST IN THE PROPERTY AFTER THE TERMINATION OF THE LEASE.
Notwithstanding the above, by purchasing a leasehold interest in a Unit which is
subject to this Declaration, the Owner of such Unit agrees as follows:
(a)
The Units shall be subject to and the Unit Owners shall comply with, the Code
of Ordinances for Jekyll Island – State Park Authority, as the same may be amended
from time to time, and the Jekyll Island-State Park Authority General Notice
(“General Notice”) recorded in the Office of the Clerk of Glynn County Superior Court at
Deed Book 7-Q, Page 316, et seq., as may be amended from time to time.
(b)
JIA shall be released and indemnified by the Declarant, the Association and the
Unit Owners from all liability with respect to the marketing, sale, Sub-Lease, use or
operation of the Units or of the Premises. JIA is held harmless from any damage
resulting from harm or threat of harm associated with flood hazards, retreating
shorelines, or other environmental harms. JIA is under no obligation to provide
assistance to protect, repair, replace, or maintain any Unit or Improvements or personal
property contained therein due to damage resulting from harm or threat of harm
associated with flood hazards, retreating shorelines, or other environmental harms.
(c)
At any time after the recording of this Declaration, but no later than the latest
event described in Section 17 herein, Declarant will assign all of its right, title and
interest in the Ground Lease to the Association. Thereafter, the Association will be liable
to JIA for all Rent due under the Ground Lease, which includes Annual Base Rent,
Percentage Rent and Additional Rent, as are defined in the Ground Sub-Lease.
(d)
Prior to the assignment of the Ground Lease to the Association, on behalf of
Declarant and after the assignment of the Ground Lease to the Association, on its own
behalf, the Association is liable to JIA the pro-rata share of the Rent attributable to the
Property submitted to this Declaration and not yet sold or transferred to Unit Owners,
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together with any other fees, expenses, or reimbursements due under the Ground Lease,
or resulting from the failure of the Association to perform its obligations thereunder, all
attributable to the Property submitted, including any covenants, and the costs incurred
by JIA in performing such covenants which the Association fails to perform, including
reasonable attorney’s fees, as Additional Rent.
(e)
Unit Owners are liable to the Association and JIA for their pro-rata share of the
Rent attributable to their respective Unit as calculated pursuant to the Ground Lease.
The Association is obligated to assess and collect the Rent, including Annual Base Rent,
Percentage Rent and Additional Rent, as defined in the Ground Lease, and as otherwise
set forth in Section 14 of this Declaration as a Common Expense to the Unit Owners on
the same basis as other Common Expenses. The Association shall itemize on its invoice
to all Residential Unit Owners the amount of any invoice which is an assessment for
Rent due JIA. A Unit Owner’s payment of Rent to the Association shall reduce the
amount of his or her obligation to the JIA by an amount equal to the payment made to
the Association.
(f)
No less than annually, but at least within twenty (20) days after the beginning of
a calendar year, the Unit Owner or its professional rental agent shall deliver a report to
the Association, on a form provided by the Association, under oath, reporting the total
number of nights during the preceding calendar year when the Unit Owner’s Unit was
rented, the dates on which it was rented, and the gross revenue received during the
preceding calendar year with respect to the Unit. In the event the Unit Owner has
entered into a contract with a professional rental agent for all or a portion of the
preceding calendar year, the Unit Owner may cause the above described report to be
filed by the rental agent. The report will be used by the Association and JIA for the
calculation of the amount of Percentage Rent, if any, which is due with respect to the
Unit. In the event the Unit Owner does not file the report, then the Association shall
calculate the amount of Percentage Rent based on the highest gross revenue for any of
the Units for which reports have been filed with the Association for the preceding
calendar year, and the calculation shall be binding upon the Unit Owner for such year.
(g)
Upon the sale of a Unit occurring after the initial sale of such Unit by the
Declarant, or any successor declarant, to a third party purchaser, the Unit Owner shall
pay JIA, as Additional Rent payable at the time of closing of the sale of such Unit, a Unit
Participation Fee equal to one percent (1%) of net sales proceeds to be collected by
Association for the benefit of JIA. The Association and JIA shall have a lien against the
Unit (together with any improvements thereon) that is sold, to secure the Unit Owner’s
obligation to pay this Additional Rent, in accordance with O.C.G.A. § 44-3-70 et seq.
and the terms of the Ground Lease and Sub-Lease.
(h)
For purposes of this Section Two and Section Sixteen, the term Unit Owner shall
mean and refer to any subleasehold mortgagee who acquires leasehold title to a Unit by
reason of foreclosure or as a result of an acquisition by deed in lieu of foreclosure, but
only for the period during which such purchaser mortgagee holds leasehold title to the
Unit.
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3.

Concepts and Definitions.

(a)
Defined Terms. Generally, the terms used in the Condominium Instruments, as
defined below, shall have their common, generally accepted meanings unless otherwise
specifically defined in this Declaration, the Act, the Articles, the By-Laws, or the Georgia
Nonprofit Corporation Act. Unless the context otherwise requires, the following
capitalized terms used in the Condominium Instruments shall be defined as follows:
Act: The Georgia Condominium Act, O.C.G.A. Section 44-3-70, et seq., as it may
be amended.
Annual Assessments: Assessments levied on all Units subject to assessment to
fund Common Expenses for the general benefit of all Units, as determined in accordance
with Section 10.
Articles: The Articles of Incorporation of The Moorings at Jekyll Harbor
Condominium Association, Inc., a copy of which is attached as Exhibit "C," as may
be amended from time to time.
Association: The Moorings at Jekyll Harbor Condominium Association, Inc.,
a Georgia nonprofit corporation, and any successor or assign as the corporate entity
responsible for the operation of the Condominium pursuant to this Declaration and the
Act.
Board: The Association's board of directors and the body responsible for the
general governance and administration of the Association.
Building Systems: Any of the plumbing, heating, electrical, telecommunications,
natural gas, sprinkler, air conditioning, ventilation, security, life-safety, alarm, and
other utility systems (including furnaces, compressors, meters, pipes, wires, conduits,
chutes, flues, shafts, ducts, chases, sprinkler heads, and other components) serving the
Condominium.
By-Laws: The By-Laws of The Moorings at Jekyll Harbor Condominium
Association, Inc., a copy of which is attached as Exhibit "D," as may be amended from
time to time.
Common Elements: That area and property within the Condominium which is
not included within the boundaries of the Units, including the Limited Common
Elements and all other items or fixtures specifically stated herein to be Common
Elements.
Common Expenses: The expenses which the Association incurs in exercising its
powers and performing its responsibilities under the Condominium Instruments,
including allocations to reserve funds for such purposes and such other expenses as
may be designated as Common Expenses pursuant to the Act and the Condominium
Instruments.
Community-Wide Standard:

The standard of conduct, maintenance, or other
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activity generally prevailing within the Condominium, or the minimum standards
established by or pursuant to this Declaration. Declarant initially shall establish such
standard, which may contain both objective and subjective elements. The
CommunityWide Standard may evolve as development progresses and as the needs and
desires of the Condominium and the Owners change.
Condominium: All of the real property and improvements· submitted to the
provisions of the Act by this Declaration, including the property described on Exhibit
"A" and any of the Additional Property that is submitted to this Declaration and the Act
in the future in accordance with Section 17.
Condominium Instruments:
This Declaration, the Articles, the By-Laws,
Association rules, and the Plats and Plans, as they each may be amended from time to
time.
Declarant: The Moorings at Jekyll Harbor, LLC, a Georgia limited liability
company, or any successor, successor-in-title, or assign, who takes title to any portion
of the Condominium for the purpose of development or sale and who is designated as
Declarant hereunder in a recorded instrument executed by the immediately preceding
Declarant.
Declarant Control Period: The period during which Declarant is entitled to appoint
and remove the members of the Board and the Association's officers, as more
particularly described in Section 17.
Declaration: This Declaration of Condominium for The Moorings at Jekyll
Harbor, A Condominium, as recorded and as may be amended from time to time.
Limited Common Elements: A portion of the Common Elements reserved for the
exclusive or primary use of one or more, but less than all, Units, as described in Section
5.
Limited Common Expenses : Expenses the Association incurs for the benefit of
fewer than all of the Unit Owners, as described in Section l0(b)(iii) or as otherwise
specifically identified in the Act or the Condominium Instruments as Limited Common
Expenses, including expenses the Association incurs relating to Limited Common
Elements or to services provided only to particular Units.
Mortgage: Any institutional mortgage, deed to secure debt, deed of trust, or other
transfer or conveyance of any interest in a Unit for the purpose of securing the
performance of an obligation, including, but not limited to, a transfer or conveyance of
the leasehold for such purpose.
Mortgagee: The holder of any Mortgage related to the subleasehold. Sometimes
also referred to as a Subleasehold Mortgagee.
Occupant: Any Person occupying all or any portion of a Unit for any period of
time, regardless of whether such Person is a tenant or the Owner of such property.
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Owner or Unit Owner: The record titleholder of a Unit, but not including any
Mortgagee. If a Unit is owned by more than one Person, the term “Owner” shall refer to
all such co-Owners collectively, who shall be jointly and severally responsible for the
obligations of an Owner and shall share the rights of an Owner under the Condominium
Instruments and the Act. For purposes of Section Two and Section Sixteen, the term
Owner shall mean and refer to any purchaser mortgagee who acquires leasehold title to
a Unit by reason of foreclosure or as a result of an acquisition by deed in lieu of
foreclosure, but only for the period during which such purchaser mortgagee holds
leasehold title to the Unit.
Person: Any individual, corporation, firm, trust, association, partnership, limited
liability company, or other legal entity.
Plats and Plans: The plats of survey and the floor plans recorded for the
Condominium in accordance with the Act and as specifically identified in Exhibit “B”
of this Declaration, as may be amended or supplemented from time to time.
Rental Management Program – means a person or entity duly licensed by the State
of Georgia authorized to manage rental properties and responsible for keeping
appropriate records and facilitating payment of rents, fees, and taxes required by the
Ground Lease and Unit Owner Sublease
Special Assessments: Assessments levied in accordance with Section l0(b)(ii).
Specific Assessments: Assessments levied against one or more but less than all
Units for expenses incurred or to be incurred by the Association, as described in Section
10(b)(iii).
Unit: Any portion of the Condominium intended for separate, individual
ownership and use for occupancy, the boundaries of which are described in Section 4
and on the Plats and Plans. Each Unit is depicted by its identifying number on the Plats
and Plans. A Unit designated on the Plats and Plans for use and occupancy for
residential purposes is sometimes referred to as a "Residential Unit." A Residential Unit
may be designated as a model unit for the purpose of marketing Residential Units and
may be referred to as a “Flex Unit.” There shall be no more than one Flex Unit located
in the Condominium at any one time
(b)

Interpretation of Certain References.

Recording: All references in the Condominium Instruments to a "recorded" legal
instrument, or to “recordation” or the “recording” of a legal instrument, shall refer to an
instrument filed, or the filing of a legal instrument, in the Office of the Clerk of the
Superior Court of Glynn County, Georgia, or such other place designated as the official
location for filing documents affecting title to real estate in Glynn County in order to
make them a matter of public record.
Consent or Approval: All references in the Condominium Instruments to “consent” or
“approval” shall refer to permission or approval that, unless otherwise expressly
qualified in the specific provision, may be granted or withheld in the discretion of the
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Person whose consent or approval is required.
Discretion and Determinations: All references in the Condominium Instruments to
“discretion” or to the right to “determine” any matter shall refer to the sole and absolute
power or right to decide or act and, unless otherwise expressly limited in .the
Condominium Instruments, a Person entitled to exercise its discretion or make a
determination may do so without regard to the reasonableness of, and without the
necessity of justifying the decision, determination, action, or inaction.
Majority: All references in the Condominium Instruments to a "majority" shall refer to
those eligible votes, Owners, or other group, as the context may indicate, totaling more
than 50% percent of the total number eligible to participate in a particular context.
Notice: Unless otherwise specifically provided, all references in the Condominium
Instruments to "notice" shall refer to written notice by personal delivery, United States
mail, or private carrier.
Notices shall be deemed to have been duly given and effective:
(i)
If sent by United States mail, on the third day after being deposited with
the U.S. Postal Service, correctly addressed, with first class or higher priority
postage prepaid; or
(ii).
If delivered personally or by private carrier, when actually delivered to the
address of ·the intended recipient, as evidenced by the signature of the person at
such address who accepts such delivery.
If to an Owner, notices shall be sent to the address of the Owner's Unit or such
other address which the Owner has designated in writing and filed with the
Board.
If to the Association, the Board, or the Association's managing agent, notices shall
be sent to the principal office of the Association or such other address as the
Board may designate in writing to the Owners.
If to Declarant, notices shall be sent to Declarant's principal place of business or
such other address as Declarant designates by written notice to the Association.
4.

Units and Unit Boundaries.

(a)
General: The Condominium will contain a total of forty-eight (48) Units
with a maximum of one of them being a Flex Unit. The Units are identified by identifying
number on the Plat and Plans. Each Unit consists of the space within the boundaries
of the Unit as described in Section 4(b). Each Unit may be conveyed as a separately
designated and legally described leasehold estate subject to the Act and the
Condominium Instruments.
The ownership of each Unit shall include, and there shall pass with title to each
Unit as an appurtenance thereto, whether or not separately described in the conveyance
thereof, the undivided interest in the Common Elements attributable to such Unit as
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described in Section 7 and as specifically identified in Exhibit “B” to this Declaration,
together with membership in the Association and an undivided interest in the funds and
assets of the Association.
Each Owner is entitled to exclusive possession of such Owner's Unit, together
with a nonexclusive easement in and right to use the Common Elements (other than
Limited Common Elements) in common with others. Each Owner shall also have an
exclusive or primary right to use any Limited Common Elements assigned to such
Owner's Unit. Notwithstanding the above, the use of any Unit or any portion of the
Common Elements, including the Limited Common Elements, is subject to this
Declaration and any rules promulgated by the Association pursuant to the
Condominium Instruments.
Except where provisions of this Declaration otherwise specify, all air spaces,
interior walls and partitions, floors separating different stories of the same Unit, and
other fixtures and improvements within the boundaries set forth below are a part of the
Unit. In addition, all lath, furring, wallboard, plasterboard, plaster, paneling, tiles,
wallpaper, paint, and any other materials constituting any part of the finished surfaces
of a Unit's floors, walls, or ceilings shall be deemed to be within the boundaries of the
Unit.
Any structural pillar or column contained wholly or partially within the
boundaries of a Unit shall be part of the Common Elements. The wallboard, plaster, or
other material enclosing the pillar or column shall be part of the Unit.
Exterior doors and windows within the exterior, perimeter walls of the buildings
comprising the Condominium also shall not be part of the Unit but rather shall be
Common Elements, regardless of whether contained within the boundaries of the Unit.
Notwithstanding the description of the boundaries set forth below, a Unit shall
be deemed to include all portions of the Building Systems serving only that Unit, even
if located outside the boundaries of the Unit. The Common Elements shall be deemed
to include any portion of the Building Systems serving more than one Unit, even if
located within the boundaries of a Unit.
In interpreting deeds, plats, and floor plans, the existing physical boundaries of
a Unit as originally constructed, or as reconstructed in substantial accordance with the
Plats and Plans, shall be conclusively presumed to be its boundaries regardless of minor
variances between the actual boundaries and the boundaries shown on the Plats and
Plans or described in a deed.
(b)
Boundaries: The Units are depicted on the Plat and Plans. Each Unit
includes the air space and that part of the structure which lies within the following
boundaries:
(i)

Horizontal (Upper and Lower) Boundaries:
(A)
If the Unit is on the top floor of the building, the upper horizontal
boundary of each such Unit is the horizontal plane formed by the
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uppermost unfinished surface of the gypsum board or other material
attached to the bottom of the trusses comprising the roof/ceiling assembly
between the Unit and the roof of the building. If the Unit is not on the top
floor of the building, the upper horizontal boundary of each such Unit is
the horizontal plane formed by the uppermost surface of the gypsum board
or other material attached to the bottom of the trusses comprising the
floor/ceiling assembly between such Unit and the flooring of the Unit
above it.
(B)
If the Unit is not on the bottom floor of the building, the lower
horizontal boundary of each Unit is the horizontal plane formed by the
uppermost unfinished surface of the subflooring material forming the floor
of the Unit. If the Unit is on the bottom floor of the building, the lower
horizontal boundary of each Unit is the horizontal plane formed by the
uppermost surface of the concrete slab or other sub flooring material
comprising the floor of the Unit. Any decorative or finish flooring over such
subflooring material shall be within the boundaries of the Unit.
The upper and lower horizontal boundaries of each Unit extend to their
intersections with the Unit's vertical boundaries, as described below
(ii)
Vertical (Perimeter or Lateral) Boundaries: The vertical or perimeter
boundaries of each Unit shall be the vertical plane formed by the outermost
unfinished surface of the gypsum board or other material comprising innermost
unfinished surface of the perimeter walls of the Unit.
The vertical boundaries of the Unit shall extend to their intersections with
the upper and lower horizontal boundaries of the Unit, as described above.
Each Owner acknowledges that the Association shall have primary control and
maintenance responsibility over certain areas which may be contained within the Unit
boundaries (for example, exterior glass, exterior doors, other exterior building surfaces,
and structural components of the building). Owners are precluded from altering or
otherwise disturbing such areas except as may otherwise be provided in the
Condominium Instruments, notwithstanding that such areas may lie within the Unit
boundaries.
(c)
Easement of Support. Every portion of a Unit contributing to the support
of another Unit or the Common Elements shall be burdened with a non-exclusive
easement of support for the benefit of such other Unit(s) and the Common Elements.
(d)

Subdivision of Units. No Unit may be subdivided into two or more Units.

(e)
Relocation of Boundaries Between Units.
The boundaries between
adjoining Units may be relocated in accordance with the procedures set forth in § 44-391 of the Act, provided the Board consents in writing to such relocation and the Owners
of the affected Units pay all costs of preparing the amendments to the Condominium
Instruments and other costs associated with the relocation of such boundaries.· The
Association may require that such Owners pay in advance all costs which the
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Association expects to incur in preparing the necessary amendments to the
Condominium Instruments.
(f)
Combining Units. If two or more adjoining Units are owned by the same
Owner, the Owner shall have the right to remove all or any part of any intervening
partition or create doorways or other apertures in such partitions, notwithstanding the
fact that the partition may in whole or in part be a Common Element, so long as (i) no
portion of any bearing wall or bearing column is materially weakened or removed , and
(ii) no portion of any Common Elements, other than the affected partition, and other
than any chutes, flues, ducts, conduits, pipes, wires, or other apparatus contained in
the partition which must be relocated by the Owner if they serve any other part of the
Condominium, is damaged, destroyed, or endangered Alterations permitted under
Section 4 shall not be deemed a relocation of Unit boundaries within the meaning of
subparagraph (e).
The Owner of the affected Units shall pay all costs, including costs the
Association incurs, in connection with combining the Units. Any Units so combined
after the recording of this Declaration shall continue to be treated as separate Units for
purposes of Rent, voting and liability for assessments.
5.

Limited Common Elements; Assignment and Reassignment.

(a)
The Limited Common Elements and the Unit(s) to which they are assigned
are as follows:
(i)

any balcony, terrace, porch, patio, or stoop, including any railing installed
around the perimeter of such areas, designed to serve a single Unit, is
assigned as the Limited Common Element of the Unit so served; and,

(ii)

exterior windows (including window frames and exterior trim), exterior
glass surfaces, and doors (including sliding glass door, door frames and
exterior trim) designed to serve a single Unit are assigned as the Limited
Common Elements of the Unit so served; and,

(iii)

any canopy, awning, sign, light fixture, or other fixture or appurtenance
attached to and primarily or exclusively serving a particular Unit or Units
is assigned as the Limited Common Element of the Unit(s) so served; and,

(iv)

the portion of the Common Elements on which there is located any portion
of the Building Systems exclusively serving one or more but less than all
Units is assigned as a Limited Common Element of the Unit(s) so served;
and,

(v)

any portion of the Building Systems which exclusively serves one or more
but less than all Units is assigned as a Limited Common Element of the
Unit(s) so served; and,

(vi)

any utility meter or sub-meter which serves only one Unit is assigned as a
Limited Common Element of the Unit so served; and,
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(vii)

any mailbox designated by Declarant or the Board for use by the residents
of a particular Unit is assigned as the Limited Common Element of the
Unit so served; and,

(viii)

any parking space assigned to a Unit on Exhibit "B," as it may be amended
as provided below, shall be the Limited Common Element of the Unit to
which it is assigned; and,

(ix)

any portion of the Common Elements designated as Limited Common
Elements assigned to a Unit or a particular group of Units on the Plat and
Plans; and

(x)

the Common Elements designated as the "pool" and the pool bathroom, if
any, mechanical room and elevated walkway, and any area used solely by
or for the benefit of the Residential Unit Owners shall be Limited Common
Elements of all the Residential Units.

(b)
Further Assignment of Limited Common Elements. In addition to the above,
Declarant shall have the right to assign, by sale or otherwise, any previously unassigned
Common Element parking space to an Owner as a Limited Common Element assigned
to such Owner's Unit. Declarant shall have the right to retain all proceeds of any such
sale. Upon request of Declarant, the Association shall prepare and record an
amendment of Exhibit "B" to assign any Common Element parking space as the Limited
Common Element of a Unit which Declarant designates. Declarant shall pay all
reasonable costs of preparing and recording such amendment.
Declarant's right to assign Limited Common Elements pursuant to this subparagraph (b) shall continue until there are no Common Element parking spaces
remaining to be assigned or until Declarant no longer owns a Unit, whichever first
occurs.
In addition to the above, the Board may assign any previously unassigned
Common Element parking space as the Limited Common Element of a particular Unit,
without the need for a vote of the membership, upon (i) written application to the
Association by the Unit Owner or Owners for whose exclusive use such Common
Element is requested, (ii) approval by a majority of the total number of directors on the
Board; and (iii) the written approval of Declarant, so long as Declarant has any rights to
assign Limited Common Elements as set forth above. Upon such application and
approval, the Association shall prepare, execute, and record an amendment to the
Declaration assigning the Common Element as a Limited Common Element, which
amendment shall be executed by the Owner or Owners making such application. The
Owner or Owners making such application shall pay all reasonable costs of preparing
and recording the instrument. The amendment shall become effective upon recording.
(c)
Reassignment of Limited Common Elements. Any Limited Common Element
may be reassigned by Declarant, acting in its discretion, for so long as Declarant has
the right to assign Limited Common Elements pursuant to subparagraph (b) above,
subject only to approval of the Owner of the Units to which such Limited Common
Elements are being reassigned if other than Declarant.
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In addition, any Limited Common Element may be reassigned upon written
application to the Association signed by the Owner(s) of the Unit(s) to which the Limited
Common Element is assigned and the Owner(s) of the Unit(s) to which it is proposed to
be reassigned (the "affected Owners") and the approval of the Board. The affected Owners
shall be responsible for paying all reasonable costs associated with preparation and
recording of the amendment to accomplish such reassignment.
Within 45 days following its receipt of such application, if the Board approves
such application, the Association shall prepare or cause to be prepared any
amendments to this Declaration that are necessary to reflect the reassignment of all
rights and obligations with respect to the Limited Common Element involved. The
affected Owners shall execute such amendment and, upon payment to the Association
of all reasonable costs for the preparation and recordation thereof, the Association shall
cause it to be recorded. The amendment shall become effective upon recording.
In addition to the above, the Board may relocate or reassign any previously
assigned Limited Common Element if reasonably necessary to accommodate disabled
persons, on a permanent or temporary basis during the construction of improvements
within the Condominium. Any such relocation or reassignment shall not require the
approval of the affected Owner(s); provided, the Board shall use reasonable efforts to
relocate or reassign a Limited Common Element to a reasonably comparable area within
the Condominium. The relocation or reassignment of a Limited Common Element
pursuant to this authority may result in the conversion of a portion of the Common
Elements into Limited Common Element without the approval of the membership.
(c) No Membership Approval. An amendment assigning or reassigning a Limited
Common Element in the manner provided in this Paragraph 5 shall not require a vote
under Section 20.
(d)
Restrictions on Assignments, Transfers, and Leases of Limited Common
Elements. Limited Common Elements may not be assigned, transferred, or leased to any
Person who is not the Owner or Occupant of a Unit.
6.

Common Elements.

(a)
Description. The Common Elements consist of all portions of the
Condominium not located within the boundaries of a Unit, including the Limited
Common Elements and such other areas, items, improvements, or fixtures that are
specifically identified in this Declaration or the Plats and Plans as Common Elements.
(b)
Use of the Common Elements. Each Owner and Occupant shall have a right
and nonexclusive easement of use and enjoyment in and to the Common Elements
(including the right of access, ingress, and egress to and from the Unit over those
porticos of the Condominium designated for such purpose), subject to: (i) the rights of
Owners to the exclusive use of Limited Common Elements assigned to their respective
Units; and (ii) the right of the Association to regulate and control the use and enjoyment
of the Common Elements as provided in this Declaration and the Act. Each Owner's
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easement of use and enjoyment of the Common Elements shall be appurtenant to and
shall pass with the title to his or her Unit.
The Common Elements may be used only for the purposes for which they are
intended. No use of the Common Elements shall unreasonably interfere with or
encroach upon the lawful rights of the other Unit Owners.
(c).
Control of Common Elements. The Association, acting through the Board,
may make and enforce reasonable rules regulating the use of the Common Elements,
including the Limited Common Elements. In addition, the Association shall have the
right to grant permits, licenses, and utility and other easements under, through, or over
the Common Elements, as may be reasonably necessary to or desirable for the ongoing
development, maintenance, and operation of the Condominium or adjacent property.
As set forth in Section 5, the Board may convert portions of the Common
Elements into Limited Common Elements.
7.

Undivided Interest in Common Elements.

Each Unit is allocated a percentage of undivided interest in and to the Common
Elements based on the total number of Units (forty-eight) as set forth in Exhibit "B."
Ownership of the Common Elements shall be by the Owners as tenants-in-common or
by the Association.
Except as otherwise may be permitted under the Act and the Condominium
Instruments, the allocation of undivided interests in the Common Elements may be
altered only by the consent of all Owners and Mortgagees expressed in a duly recorded
amendment to this Declaration.
The undivided interest of each Owner in the Common Elements may not be
separated from such Unit and shall be deemed to be conveyed or encumbered or to
otherwise pass with the title to the Unit whether or not expressly mentioned or described
in a Sub-Lease or other conveyance instrument describing the Unit. Any conveyance,
encumbrance, or other transfer (voluntarily or involuntarily) of a Unit's undivided
interest in the Common Elements independent of the Unit to which it is allocated shall
be void.
The Common Elements shall remain undivided and no· Owner or any other
Person shall bring any action for judicial partition or division of the Common Elements,
except as may be provided in the Act.
8.

Association Membership and Allocation of Votes.

Each Owner, by virtue of ownership of a Sub-Leasehold in any Unit, is a member
of the Association and shall be entitled to vote on all matters upon which members of
the Association are entitled to vote pursuant to the Condominium Instrument and the
Act. Each Unit is allocated a vote equal to every other Unit's vote.
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9.

Allocation of Liability for Common Expenses.

Except as otherwise specifically provided in Section 10 or elsewhere in the
Condominium Instruments, each Unit is allocated liability for Common Expenses in
accordance with its undivided interest set forth on Exhibit "B."
10.

Assessments and Assessment Lien.

(a)
Obligation for Assessments. Each Owner, by accepting a Sub-Lease or
entering into a contract of sale for a Unit, is deemed to covenant and agree to pay
assessments as provided in this Section 10. No Owner may exempt himself from liability
for assessments for non-use of Common Elements, abandonment of his Unit, or any
other means. The obligation to pay assessments is a separate and independent covenant
on the part of each Owner. No diminution or abatement of assessments or set-off shall
be claimed or allowed for any alleged failure of Declarant, the Association, or the Board
to take some action or perform some function required of it, or for inconvenience or
discomfort arising from the making of repairs or improvements, or from any other action
required of it.
Until the Association makes a Common Expense assessment, Declarant shall pay
all Common Expenses. Thereafter, the Owner of each Unit, including Declarant for the
period of its ownership of any Unit, shall be liable for assessments for its share of
Common Expenses.
Notwithstanding the above, until the earlier of (i) such time as Declarant no longer
is offering Units for sale, or (ii) 24 months after the date this Declaration is recorded,
Declarant may elect to be excused from payment of Annual Assessments for unsold and
unoccupied Units it owns. During such time as Declarant is excused from payment of
Annual Assessments, Declarant shall pay all Common Expenses and Limited Common
Expenses incurred during such period which exceed the amounts assessed against
other Unit Owners. In addition, the limitations provided in Section 44-3-80(d) of the
Act on the use of assessments and other fees collected from Owners during such period
shall apply.
Assessments shall be paid in such manner and on such dates as the Board may
establish. Unless otherwise provided, the Annual Assessments shall be paid in equal
monthly installments due on the first day of each calendar month. Special Assessments
may, in the discretion of the Board, be payable in installments extending beyond the
fiscal year in which the Special Assessment is approved.
(b)
Authority to Levy Assessments. The Association shall be authorized to levy
three types of assessments: Annual Assessments, Special Assessments, and Specific
Assessments.
(i)
Annual Assessments. Except as otherwise permitted under the Act
and provided in this Section 10 or elsewhere in the Condominium
Instruments, the Common Expenses shall be assessed as an Annual
Assessment against all the Units in accordance with each Unit's undivided
interest in the Common Elements, as provided in Exhibit "B";.
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Except as otherwise provided in this Declaration, the Association's
expenses relating to the maintenance, repair, and replacement of Limited
Common Elements assigned to all or any of the Residential Units shall be
a Limited Common Expense allocated equally among all Residential Units
which have been assigned the Limited Common Element, and the
Association's expenses relating to the maintenance, repair, and
replacement of Limited Common Elements assigned to the Flex Units shall
be a Limited Common Expense allocated equally among all Flex Units.
Expenses relating to the maintenance, repair, and replacement of Limited
Common Elements shall include, without limitation, expenses for
management, legal, or other professional services relating to such
activities (e.g., costs of contract administration, supervision, and
enforcement).
In addition, to the extent such expenses are deemed, in the Board's
reasonable discretion, to be for the benefit of a particular group of Units,
Association expenses relating to management, legal, or other professional
services generally shall be a Limited Common Expense allocated equally
among those Units, as applicable.
(ii)
Special Assessments.
lf the Association incurs or expects to
incur unbudgeted Common Expenses (including Limited Common
Expenses) or the Annual Assessment otherwise proves inadequate for any
year, the Board may, at any time, and in addition to any other rights it
may have, levy a Special Assessment to cover the additional Common
Expenses or Limited Common Expenses. Notice of any such Special
Assessment shall be sent to the Owners of all Units against which such
Special Assessment is made at least 30 days prior to the due date thereof.
Special Assessments relating to Limited Common Expenses shall be levied
against only those Units and Unit Owners responsible for payment of such
Limited Common Expenses.
Owner approval of Special Assessments is required only to the extent
required under the Act.
(iii)
Specific Assessments The Association, in the Board's discretion,
may levy Specific Assessments against particular Units as follows:
(A)
Any Common Expenses benefitting fewer than all of the Units, or
significantly disproportionately benefiting all Units (which may include
Limited Common Expenses, but not including Common Expenses for
periodic maintenance, repair, and replacement of any portion of the
Common Elements or the Units for which the Association is specifically
responsible under this Declaration) may be assessed equitably among all
of the Units which are benefited according to the benefit received, as the
Board may reasonably determine; provided, any reallocation of a Common
Expense or limited Common Expense pursuant to this Section 10(b)(iii)
which results in a higher allocation of such expense, or the allocation of
a previously unallocated expense to the Flex Units shall require the
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approval of Owners of the Flex Units;
(B)
Any utility charges billed to the Association for which the
Residential Units, the Flex Units, or individual Units, as applicable, are
sub-metered shall be specifically assessed to such Units in proportion to
usage; and
(C)
Any Common Expenses occasioned by the negligence or misconduct
of the Owner or Occupant of any Unit, or their guests, may be specially
assessed against the Unit of such Owner or Occupant.
The Board's failure to exercise its authority in this regard shall not be
grounds for any action against the Association or the Board and shall not
constitute a waiver of the Board's right to exercise its authority in the
future with respect to any expenses.
For purposes of this Section 10(b)(iii), nonuse by an Owner of the Common
Elements or any item which is budgeted as a Common Expense shall not
constitute a benefit to fewer than all Units.
(c)
Computation of Operating Budget and Annual Assessment. Prior to the
beginning of each Association fiscal year, the Board shall prepare a budget covering the
estimated Common Expenses to be incurred during the coming year. The budget shall
include as separate line items, as applicable, an amount to be placed in reserve account
for capital repairs and replacements in accordance with a separate reserve budget
adopted pursuant to Section l0(d). The budget shall also take into account any surplus
from prior years, to the extent not previously added to reserves, and any deficit from
prior years. Unanticipated, non-recurring assessments and other charges need not be
included in the Common Expense budget.
The Board shall cause the budget and notice of the Annual Assessment to be
levied against each Unit for the following year to be delivered to each Owner at least 30
days prior to the beginning of the Association's fiscal year for which such budget is to
be effective. The budget and the Annual Assessment shall not be subject to approval or
disapproval by the Owner except as otherwise required under the Act. In the event a
vote is required to approve or disapprove a Limited Common Expense, to the extent
permitted under the Act, only the Owners of those Units against which Limited Common
Expenses are assessed shall be entitled to vote to approve or disapprove such expenses.
Unless approval or disapproval is required, the proposed budget shall become effective
on the date set forth in the notice.
Notwithstanding the foregoing, in the event that the ·membership disapproves
the proposed budget or the Board fails for any reason so to determine the budget for
any year, then until such time as a budget has been determined as provided herein, the
budget in effect for the current year shall continue in effect for the succeeding year. In
such case, the Board may propose a new budget at any time during the year, subject to
the foregoing procedures.
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(d)
Capital Budget and Reserve Contribution. The Board shall prepare, and thereafter
review on an annual basis, a capital budget which shall take into account the number
and nature of replaceable assets maintained by the Association as a Common Expense,
the expected life of each asset, and the expected repair or replacement cost over the
useful life of each asset. The Board shall establish an amount to be contributed on
annual basis to reserve funds to permit meeting the projected capital needs of the
Association over the period of the budget. The capital contribution required, if any, shall
be included within the budget and assessments as provided in Section 10(c). So long
as the Board exercises business judgment in determining the amount of the reserve
contribution in any year, the amount shall be considered adequate.
(e)
Personal Liability; Lien to Secure Assessments. All assessments under this Section
10, together with late charges, fines, interest, costs of collection (including reasonable
attorneys’ fees actually incurred, whether or not suit is filed), all as provided for in
subparagraph (f) below and Section 44-3-109 of the Act, shall be the personal obligation
of the Owner of such Unit at the time the assessment or other charge became due and
shall be a charge and continuing lien on the Unit against which each assessment or
other charge is levied. The Association's lien shall have the priority provided in the Act.
Upon conveyance of a Unit, the grantor and grantee shall be jointly and severally
liable for all assessments and charges due and payable at the time of such conveyance.
However, where a Mortgagee holding a first Mortgage of record or other purchaser of a
Unit obtains title pursuant to judicial or non-judicial foreclosure, or a deed in lieu of
foreclosure, of the Mortgage, it shall not be liable for the share of the Common Expenses
or assessments by the Association chargeable to such Unit which became due prior to
such acquisition of title. Such unpaid share of Common Expenses or assessments shall
be deemed to be Common Expenses collectible from Owners of all the Units, including
such acquirer, its successors and assigns. Additionally, such acquirer shall be
responsible for all charges accruing subsequent to the passage of title, including, but
not limited to, all charges for the month in which title is passed.
(f)
Delinquent Assessments. All assessments and other charges not paid on or before
the due date shall be delinquent, and the Owner responsible for such payment shall be
in default.
(i)
If any monthly installment of Annual Assessments or any part thereof is
not paid in full by the 10th day of the month or if any other assessment, fine, or
other Association charge is not paid within 10 days of the due date, a late charge
equal to the greater of $10.00, 10% of the amount not paid, or such higher
amount as may be authorized by the Act, may be imposed without further notice
or warning to the delinquent Owner and interest at the rate of 10% or such higher
rate as may be permitted by the Act shall accrue from the due date.
(ii)
If part payment of any assessment, fine, or other Association charge is
made, the amount received shall be applied in the following order, and no
restrictive language on any check or draft shall be effective to change the order
of application:
(A)

respectively, to any unpaid late charges, fines, interest charges, and
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Specific Assessments which are not the subject matter of suit, in the order
of their coming due;
(B)
to costs of collection, including reasonable attorneys’ fees actually
incurred by the Association;
(C)
to any unpaid installment of the Annual Assessment or Special
Assessments which is not the subject matter of suit, in the order of their
coming due;
(D) respectively, to any unpaid late charges, fines, interest charges, and
Special Assessments which are the subject matter of suit, in the order of
their coming due.
(iii)
If any assessment, fine, or other Association charge, or any part thereof,
due from an Owner remains delinquent and unpaid for a period greater than15
days from the date due, a notice of delinquency may be given to that Owner
stating that if the assessment, fine, or charge remains delinquent for more than
10 days from the date of the notice of delinquency, the Board may accelerate and
declare immediately due all of that Owner's unpaid installments of the Annual
Assessment, any Special Assessment, and any other pending charge. If an Owner
fails to pay all assessments and other charges currently due within 10 days of
the date of the notice of delinquency, the Board may then accelerate and declare
immediately due all installments of the Annual Assessment, any Special
Assessment, and any other pending charge without any further notice being given
to the delinquent Owner. Upon acceleration, that Owner shall thereby lose the
privilege of paying the Annual Assessment, Special Assessment, or other charge
in installments for that fiscal year.
(iv)
If any assessment or other charge, or any part thereof, remains unpaid
more than 30 days after the payments first become delinquent, the Association,
acting through the Board, may institute suit to enforce its lien and to collect all
amounts due pursuant to the provisions of this Declaration, the By-Laws, the
Act, and other provisions of Georgia law and suspend the Owner's and/or
Occupant's right to use the Common Elements (however, the Board may not limit
ingress or egress to or from the Unit).
(v)
In the event the Association obtains a final judgment or final judgments in
excess of a total of $750.00 (or such other amount set as the minimum under
the Act for such purposes) against an Owner for unpaid assessments and/or
other charges, in addition to all other rights provided in the Act and this
Declaration, the Association shall have the right, subject to such suspension
standards and notice requirements imposed on the service provider, to suspend
water, gas, electricity, heat, and air conditioning services which the Association
provides, or pays the cost of providing, to that Unit. Any such suspension of
services may continue until such time as such judgment or judgments and all
reasonable costs incurred by the Association in discontinuing and/or
reconnecting any utility service, including reasonable attorneys’ fees, are paid in
full.
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In addition to the above, and in addition to any other rights under the Act
and this Declaration, in the event any assessment remains unpaid more than 60
days, the Association shall have the right to suspend any other utility service
provided by the Association to a Unit, including cable television, telephone, and
internet service, until such time as the delinquent assessments and any costs
incurred by the Association in discontinuing and/or reconnecting such service,
including reasonable attorneys’ fees, are paid in full.
(g)
Statement of Account. Any Owner, Mortgagee, or a Person having executed a
contract for the purchase of a Unit, or a lender considering a loan to be secured by a
Unit, shall be entitled, upon written request, to a statement from the Association setting
forth the amount of assessments due and unpaid, including any late charges, interest,
fines, or other charges against a Unit. The Association shall respond in writing within
five days of receipt of the request for a statement; provided, the Association may require
the payment of a fee, not exceeding $100.00 dollars as a prerequisite to the issuance of
such a statement. Such written statement shall be binding on the Association as to the
amount of assessments due on the Unit as of the date specified therein.
(h)
Surplus Funds and Common Profits. Pursuant to Section 44-3-108 of the Act,
common profits from whatever source shall be applied to the payment of Common
Expenses. Any surplus funds remaining after the application of such common profits to
the payment of Common Expenses shall, at the option of the Board, either be distributed
to the Owners or credited to the next assessment chargeable to the Owners in proportion
to the liability for Common Expenses attributable to each Unit or added to the
Association's reserve account.
If the Board determines during any fiscal year that a surplus of funds is likely at
the end of the fiscal year (excluding amounts designated for reserves), it may, but is not
required to, reduce the amount of the Annual Assessment to be collected from the
Owners for the remainder of the fiscal year. Any amounts collected from an Owner
beyond the amount of the reduced Annual Assessment may, in the Board's discretion,
be applied to other charges owed by the Owner, be refunded to the Owner, or credited
towards Annual Assessments for the next fiscal year.
(i)
Use and Consumption Fees. The Association may offer services or facilities for
which it does not recover its costs, through assessments under this Section (l0)(i). The
Board may charge use and consumption fees to any Person who chooses to use such
Association services or facilities or participate in Association sponsored activities. The
Board may determine the amount and method of determining such fees.
The Board shall use reasonable efforts to collect use and consumption fees prior
to use of services or facilities or participation in activities and shall look solely to the
Person using the services or facilities in question or participating in the activity for the
payment of any unpaid fees.
(j)
Contribution to Working Capital Fund. Upon closing of the sale of each Unit to the
first purchaser thereof other than a successor Declarant, a contribution shall be made
by or on behalf of the purchaser to the Association's working capital fund in the initial
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amount of two thousand ($2,000.00) dollars. Contributions to the working capital fund
shall be in addition to, not in lieu of, other assessments levied by the Association, and
shall not be considered advance payment of any assessment.
The Association shall maintain the working capital fund in a segregated account,
and such funds may be used to meet unforeseen expenditures or to purchase any
additional equipment or services which the Board may determine appropriate.
Declarant may not use the working capital fund to defray any of its expenses,
reserve contributions, or construction costs, nor to make up any budget deficits during
the Declarant Control Period.
11.

Association Rights, Authority, and Responsibilities.

(a)
Right of Entry. The Association shall have an irrevocable right of access to and
entry into each Unit during reasonable hours, when necessary for the maintenance,
repair, or replacement of the Common Elements, including Limited Common Elements
that it is responsible for maintaining, and of any portion of a Unit to be maintained by
the Association pursuant to this Declaration, and as necessary.to prevent damage to
the Common Elements or to a Unit or Units.
The right of entry shall include an easement in favor of the Association and its
designees over the Units and the Limited Common Elements for the purpose of
performing such pest control activities as the Association may deem necessary for the
control, prevention, or eradication of insects, rodents, or other pests in the
Condominium; for inspection of sprinkler systems; for correction of emergency
conditions or casualties in the Units, the Common Elements, or the Limited Common
Elements; and for verifying the performance by Owners of items of maintenance and
repair for which they are responsible.
The Association shall also have the right to enter into Units for emergency,
security, or safety purposes, which right may be exercised by the Association's Board,
officers, agents, employees, managers, and all police officers, firemen, ambulance
personnel, and similar emergency personnel in the performance of their respective
duties.
Except in an emergency, the Owner or Occupant of the Unit shall be given
reasonable notice prior to any entry into the Unit under this subparagraph (a).
At the request of the Association, an Owner shall provide the Association with a
key to the Owner's Unit and any security alarm code to enable the Association to gain
access to the Unit for purposes described in this subparagraph. To the extent provided
in Section 11(j) below, directors and officers shall be insulated from liability and shall
be entitled to indemnification by the Association in connection with action taken under
this subparagraph.
(b)
Rulemaking Authority. The Association, acting through the Board, may
make and enforce reasonable rules regulating the use of the Condominium, including
the Units, Limited Common Elements, and Common Elements.
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Association rules shall be consistent with the provisions of this Declaration and
the Act and shall be binding upon all Owners, Occupants, guests, and invitees until and
unless overruled, canceled, or modified at an Association meeting by the vote, in person
or by proxy, of Owners holding at least a majority of the total Association vote. In
addition, during the Declarant Control Period, Declarant's consent also shall be required
to overrule, cancel, or modify any Board rule. Copies of all rules shall be furnished to
all Owners.
(c)
Enforcement. Subject to compliance with procedures required under the
Act and in the By-Laws, the Association, acting through the Board, may enforce any
provision of the Condominium Instruments, including any Association rule, by the
imposition of reasonable monetary fines, the suspension of Common Element use
privileges, and the suspension of voting privileges as provided in Section 44-3-76 of the
Act.
Any fines imposed in accordance with Section 44-3-76 of the Act shall be
considered an assessment against the Unit, shall be secured by a lien in favor of the
Association, and may be collected in the manner provided for collection of other
assessments under this Declaration and the Act. In an appropriate situation, the
Association also may enforce the Condominium Instruments by self-help (including, but
not limited to, towing of vehicles parked in violation of parking rules).
In addition, the Association may enforce the Condominium Instruments by an
action to recover sums due, for damages or injunctive relief, or by any other remedy
available at law or in equity.
The decision to pursue enforcement action in any particular case shall be left to
the Board's discretion, except that the Board shall not be arbitrary or capricious in
taking enforcement action. Without limiting the generality of the foregoing sentence, the
Board may determine that, under the circumstances of a particular case:
(i) the Association's position is not strong enough to justify taking any or
further action; and,
(ii) the covenant, restriction, or rule being enforced is, or is likely to be
construed as, inconsistent with applicable law; and,
(iii) although a technical violation may exist or may have occurred, it is not of
such a material nature as to justify expending the Association's resources;
or
(iv) that it is not in the Association's best interests, based upon hardship,
expense, or other reasonable criteria, to pursue enforcement action.
The failure to take enforcement action in the case of a violation of any provision
of the Condominium Instruments or Association rules shall not constitute a waiver of
the right to enforce subsequent violations of the same provision or rule thereafter. No
liability shall he imposed on or incurred by the Association or the Board for failure to
enforce any such violation. The prevailing party in any action at law or in equity
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instituted to enforce the provisions of the Condominium Instruments or Association
rules shall be entitled to all costs incurred in connection therewith, including, without
limitation, reasonable attorneys’ fees.
(d)
Responsibility to Collect Annual Rent of Unit Owners. Pursuant to the terms of the Ground
Lease and Unit Owner Sublease, the Association shall collect Annual Base Rent for each Unit
and its undivided interest in Common Elements and Limited Common Elements for the benefit
of JIA. The Annual Base Rent per Unit shall be calculated as provided in Section 2.1 of the
Ground Lease and Unit Owner’s Sub-Lease.
(e)
Contracts, Agreements, and Covenants. The Association, acting through the Board, shall
be authorized to enter into, renew, extend, modify, and terminate contracts, agreements, and
covenants with third parties for maintenance, management, and operation of the Condominium
or other property or facilities which benefit the Condominium and the Owners; for the provision
of services to the Units and the Owners and Occupants; and for access to and use of facilities
located outside of the Condominium.
(f)
Use of Technology. In recognition of the opportunities offered through computers
and continuing advancements in the high technology fields, the Association may, as a
Common Expense, provide for or offer services which make use of computers and other
technological opportunities. For example, to the extent Georgia law permits, and unless
otherwise specifically prohibited in the Condominium Instruments, the Association may
send required notices by electronic means; hold Board or Association meetings and
permit attendance and voting by electronic means; send and collect assessment and
other invoices over the computer; sponsor a community cable or satellite television
channel; create and maintain a community intranet or Internet home page offering
interactive participation opportunities for users; maintain an "online" newsletter or
bulletin board; and provide funding for any of the above purposes.
(g)
Provision of Services. The Association, acting through the Board, may enter into
bulk contracts for the provision of services to the Units, including but not limited to,
Community Systems (as defined in Section 18(f)), commonly metered utility services,
pest control services, and other services which the Board determines to be in the interest
of the membership. The Board may determine that the cost of such service shall be a
Common Expense or if particular services or benefits are provided to particular Owners
or Units at their request, the benefited Owner(s) shall pay the service provider directly
for such services or the Association may assess the costs as a Specific Assessment, as
appropriate.
(h)
General Rights and Authority. The Association may exercise any right or privilege
given to it expressly by this Declaration, the By laws, the Articles of Incorporation, any
use restriction or rule, and every other right or privilege reasonably to be implied from
the existence of any right or privilege given to it therein or reasonably necessary to
effectuate any such right or privilege.
In addition to and not in limitation of all other rights it may have under the Act,
the Georgia Nonprofit Corporations Act, and the Condominium Instruments, the
Association, acting through its Board or such Association, employees, or agents as the
Board may authorize, shall have the following rights and authority:
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(i)
to grant permits, licenses, utility easements, and other easements over the
Common Elements to the extent allowed by law and permitted by JIA, such
permission not to be unreasonably withheld; and,
(ii)
to control, manage, operate, maintain, improve, and replace all portions of
the Condominium for which the Association is assigned maintenance
responsibility under this Declaration; and,
(iii)
to deal with the Condominium in the event of damage or destruction as a
result of casualty loss, condemnation or eminent domain, in accordance with the
provisions of the Act and this Declaration; and,
(iv)
to assign the Association's right to future income, including the right to
receive assessments, to secure money borrowed to fund Common Expenses; and,
(v)
to close or cease operation of any portion of the Common Elements
(excluding the Limited Common Elements), temporarily or permanently, and to
discontinue or suspend non-essential services which the Association provides to
the Owners; provided, the Board shall give the Owners at least 30 days' prior
notice of any permanent closure, cessation of operation, or discontinuation of
service. Subject to compliance with applicable laws and ordinances, the Owners
may require that the Association re-open or resume operation of Common
Elements, or resume discontinued services, upon the vote or written consent, or
any combination thereof, of Owners entitled to cast a majority of the total
Association votes; and,
(vi)
to collect security deposits in reasonable amounts, as the Board may
determine, to protect against damage to the Condominium, including damage
resulting from: moving in and out of a Unit; the transportation and use of
construction materials; and alterations, modifications, or additions to Units and
appurtenant Limited Common Elements. Any costs the Association incurs for
repair of such damages may be deducted from the security deposit. Additional
costs may be specifically assessed against the Unit in accordance with this
Declaration; and,
(vii)
to approve or disapprove contractors having access to the Condominium
for the purpose of making repairs or improvement to Units, subject to such
reasonable rules as the Board may impose, to designate pre-approved contractors
or other service providers, and to impose insurance requirements and the
payment of reasonable non-refundable fees for use of Common Element facilities.
(i)
Compliance with Governmental Requirements. Without limiting the generality of
the foregoing, the Association shall assume all responsibilities imposed by Glynn
County, Georgia, any state and federal agencies, JIA, and similar entities of any kind
with respect to the operation and maintenance of the Common Elements and shall
indemnify and hold Declarant and JIA and its affiliates harmless with respect to such
assumed responsibilities.
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(j)
No liability for Third Party Acts. Owners and Occupants, and their respective
guests and invitees, are responsible for their own personal safety and for their property
within the Condominium. The Association may, but is not obligated to, maintain or
support certain activities which promote or enhance safety or security within the
Condominium, including, without limitation, monitoring and restricting access into all
or portions of the Condominium. However, JIA, the Association, Declarant, and their
respective current and former partners, members, directors, officers, agents, employees,
affiliates, and committee members, shall not in any way be considered insurers or
guarantors of safety or security within the Condominium, nor shall they he held liable
for any loss or damage by reason of failure to provide adequate security or
ineffectiveness of security measures undertaken.
No representation or warranty is made that any systems or measures, including
fire protection, burglar alarm, or other monitoring systems, or any mechanism or system
for limiting access to the Condominium, cannot be compromised or circumvented, nor
that any such systems or measures undertaken will in all cases prevent loss or provide
the detection or protection for which the system is designed or intended. Each Owner
acknowledges, understands, and shall be responsible for informing its tenants and all
Occupants of its Unit that JIA, the Association, Declarant, and their respective current
and former partners, members, directors, officers, agents, employees, and committees,
are not insurers or guarantors of security or safety and that each Person within the
Condominium assumes all risks of personal injury and loss or damage to property,
including. Units and the contents of Units, resulting from acts of third parties.
(k)
Liability and Indemnification of Officers, Directors, and Committee Members. The
Association's current and former officers, directors, and committee members shall not
be liable for any mistake of judgment, negligent or otherwise, nor for injury or damage
caused in the performance of their duties, except for their own individual willful
misfeasance or malfeasance. Current and former officers and directors shall have no
personal liability with respect to any contract or other commitment made by them, in
good faith, on behalf of the Association (except to the ·extent that such officers or
directors may also be members of the Association).
The Association shall indemnify every current and former officer, director, and
committee member, to the fullest extent permitted by Georgia law, against any and all
expenses, including counsel fees, reasonably incurred by or imposed upon such current
or former officer, director, or committee member in connection with any action, suit or
other proceeding (or settlement thereof, if approved by the Board serving at the time of
such settlement) to which such current or former officer, director, or committee member
may be made a party by reason of being or having been an officer, director, or committee
member. The right to indemnification provided for herein shall not be exclusive of any
other rights to which any current or former officer, director, or committee member may
be entitled. The Association shall, as a Common Expense, maintain adequate general
liability and, if reasonably obtainable (as determined in the Board's discretion), officers'
and directors' liability insurance to fund this obligation.
(l)
Liability for Association Operations. The Association shall, to the fullest extent
permitted by law, indemnify, defend, and hold harmless JIA and Declarant (including
their successors and assigns) from and against any and all losses, claims, demands,
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damages, costs, and expenses of whatever kind or nature (including, without limitation,
reasonable attorneys’ fees and costs at all tribunal levels and whether or not suit is
instituted, including those incurred in establishing the right to be indemnified,
defended, and held harmless pursuant hereto) which relate to or arise out of Association
management and operations following termination of the Declarant Control Period,
including, without limitation, improvement, maintenance, and operation of amenities
and other portions of the Common Elements and the collection of assessments.
(m)
EACH OWNER FURTHER ACKNOWLEDGES THAT THE ASSOCIATION SHALL
HAVE NO RESPONSIBILITY TO PREPARE ANY RESIDENTIAL UNIT FOR AN
IMPENDING HURRICANE, STORM, FLOOD, OR OTHER ENVIRONMENTAL IMPACT,
INCLUDING, BUT NOT LIMITED TO, INSTALLING AND REMOVING STORM SHUTTERS.
THE RESPONSIBILITY FOR COSTS AND EXPENSES OF WHICH IS SOLELY THAT OF
THE OWNER.
12.

Insurance; Repair and Reconstruction.

(a)
Association Responsibility. The Association shall obtain and maintain at all times
insurance for the Condominium which complies with the requirements under Section
44-3-107 of the Act and/or the Ground Lease. The cost of Association insurance shall
be a Common Expense which shall be allocated among the Owners and the Units in
accordance with each Unit's undivided interest in the Common Elements as set forth in
Exhibit "B," or, alternatively, the Board, acting upon the approval of a majority of
directors, may determine that the cost of all or any insurance be equitably allocated
among the Units in proportion to risk.
(i)
The Association's insurance policies shall cover the Association, the Board
and the officers of the Association, all agents and employees of the Association,
and all Owners and Occupants for occurrences commonly insured against arising
out of or in connection with the use, ownership, or maintenance of the Common
Elements or other portion of the Condominium which the Association has the
responsibility to maintain.
All such insurance coverage shall be written in the name of the Association
as trustee for itself, each of the Owners, the Mortgagees, if any, and JIA as their
interests may appear. If permitted, Declarant, for so long as it owns a Unit, shall
be an additional insured under the Association's policies. The Board shall
annually conduct an insurance review to determine if the policies in force are
adequate to meet the needs of the Association. The policies may contain a
reasonable deductible, and the amount thereof shall be added to the face amount
of the policy in determining whether the insurance meets the requirements of this
Section 12.
(ii)
All policies of insurance shall be issued by a company licensed by the
Georgia Insurance Commissioner to transact the business of insurance in the
State of Georgia for the applicable line of insurance, and shall be an insurer (or,
for qualified self-insureds or group self-insureds, a specific excess insurer
providing statutory limits) with a Best Policyholders Rating of "A" or better and
with a financial size rating of Class V or larger. The company shall provide
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insurance certificates to each Owner and each Mortgagee.
(iii)
In no event shall the insurance coverage obtained and maintained by the
Association hereunder be brought into contribution with insurance purchased
by individual Owners or their Mortgagees.
(iv)
In addition to the insurance required above and under the Act, the Board
shall obtain as Common Expense:
(A)
worker's compensation insurance if and to the extent necessary to
meet the requirements of law; and,
(B)
officers' and directors' liability insurance if reasonably obtainable
and then in such amount as the Board may determine; and,
(C)
fidelity bonds covering officers, directors, employees, and other
persons who handle or are responsible for handling Association funds in
an amount the Board deems appropriate, but in no event less than three
month's assessments plus a reasonable amount to cover all or a
reasonable portion of reserve funds in the custody of the Association at
any time during the term of the bond; provided, such fidelity coverage may
be reduced based on the implementation of financial controls which take
one or more of the following forms;
1)
the Association or management company, if any, maintains
a separate bank account for the working account and the reserve
account, each with appropriate access controls and the bank in
which funds are deposited sends copies of the monthly bank
statements directly to the Association;
2)
the management company, if any, maintains separate
records and bank accounts for each association that uses its
services and the management company does not have the authority
to draw checks on, or to transfer funds from, the Association's
reserve account; or
3)
two Board members must sign any checks written on the
reserve account; and,
(D)
such other insurance as may be required under the Ground Lease
or as the Board may otherwise determine to be necessary.
(v)
Insurance carried by the Association as a Common Expense need not
include any part of a Unit which is neither depicted on the Plats and Plans nor
included in the original Mortgage, nor shall the Association include liability
insurance for individual Owners for liability arising within the Unit. Association
property insurance coverage shall exclude improvements and betterments
installed by Owners and any structures or portions thereof covered by builder's
risk insurance, provided that the Association is named as an additional insured
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on the builder's risk insurance policy. Association property insurance need not
include coverage for the personal property of Owners. Nothing contained herein
gives any Owner or other party a priority over any rights of First Mortgagees as
to distribution of insurance proceeds.
(b)
Owner Responsibility. Every Owner shall be required to obtain and maintain
insurance pursuant to the Unit Owner Sublease. In addition, every Owner shall be
responsible for determining at all times whether insurance covering his or her Unit is
adequate, as determined in such Owner's discretion. To the extent not insured by
policies maintained by the Association, each Owner shall be responsible for obtaining
and maintaining insurance covering his or her Unit, including contents within the Unit
and Limited Common Elements assigned to the Unit and other personal property of the
Unit Owner.
In addition, to the extent not insured by policies maintained by the Association,
or to the extent insurable losses result in the payment of deductibles under the
Association's policies, every Owner shall obtain and maintain at all times insurance
covering consequential damages to any other Unit or the Common Elements due to
occurrences originating within the Owner's Unit caused by the negligence of the Owner
or Occupant, Owner's or Occupant's guest or invitees, the failure of the Owner or
Occupant to maintain the Unit, or any other casualty within the Unit which causes
damage to the Units or the Common Elements.
At the request of the Board, an Owner shall file a copy of each individual
insurance policy covering his or her Unit and personal property with the Board within
10 days after receiving such request. An Owner shall promptly notify the Board in
writing if any such policy is cancelled or not renewed.
(c)

Board Authority Insurance Coverage.
(i)
The Board, upon resolution of a majority of the directors, shall have the
authority to require all or any Owner(s) to do any act or perform any work
involving portions of the Condominium which are the maintenance responsibility
of the Owner, which will, in the Board's discretion, decrease the possibility of fire
or other damage to the Condominium, reduce the insurance premium paid by
the Association for any insurance coverage, or otherwise assist the Board in
procuring or maintaining such insurance coverage; provided, if the cost of
providing such required work would exceed $500.00 per Unit in any fiscal year,
then the required work shall be approved by the affirmative vote of Owners of
Units entitled to cast a majority of the total votes of Units represented at an
annual or special meeting of the Association. This authority shall include, but
not be limited to, requiring all or any of the Owners to install smoke detectors
and such other measures as the Board may reasonably require.
(ii)
In addition to, and not in limitation of, any other rights the Association
may have, if any Owner does not comply with any reasonable requirement made
by the Board pursuant to Section 12(c)(i), the Association, upon 15 days' written
notice (during which period the Owner may perform the required act or work
without further liability}, may perform such required act or work at the Owner's
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sole cost and expense. The Association shall have all rights necessary to
implement the requirements mandated by the Board pursuant to Section 12(c)(i),
including, but not limited to, a right of entry during reasonable hours and after
reasonable notice to the Owner or Occupant of the Unit, except that access may
be had at any time without notice in an emergency situation.
(d)
Damage or Destruction. Immediately after a fire or other casualty causing damage
to or destruction of all or any part of the Condominium, the Board shall file and adjust
all Association insurance claims and obtain reliable and detailed estimates of the cost
of repairing or restoring the Condominium to its condition prior to the damage or
destruction in accordance with the Plats and Plans, allowing for such changes or
improvements as may be necessitated by changes in applicable building codes. Such
costs may include professional fees and premiums for such bonds as the Board
determines appropriate.
Unless Owners representing at least 80% of the total votes in the Association,
including the Owner(s) of any damaged Units, vote not to proceed with the
reconstruction and repair of improvements damaged or destroyed as a result of fire or
other casualty, the Board or its duly authorized agent shall arrange for and supervise
the prompt repair and restoration of the damaged improvement(s) in accordance with
the Plats and Plans, allowing for such changes as may be necessitated by changes in
the applicable building codes.
In the event of substantial damage or destruction to the Condominium, each
''Interested Mortgagee" (as defined in Section 16) shall be entitled to written notice of
the damage. Nothing in these documents shall be construed to afford priority to any
Owner with respect to the distribution of proceeds allocable to any Unit.
The procedure for repair and reconstruction shall be as follows:
i.
Cost Estimates; Contract for Restoration.
The Board shall select
contractors and enter into contracts for the restoration work on such terms and
conditions as the Board deems appropriate in the exercise of its business
judgment.
ii.
Source and Allocation of Proceeds. All proceeds from any insurance award
or settlement shall be payable to the Association for the benefit of the Owners
and Mortgagees of Units. If the proceeds of insurance are not sufficient to defray
the estimated costs of reconstruction and repair, as determined by the Board, or
if at any time during the reconstruction and repair or upon completion of
reconstruction and repair the funds for the payment of the costs thereof are
insufficient, assessments shall be made against the Owner(s) of the damaged
Units or against all of the Owners in accordance with the undivided interests in
the Common Elements set forth on Exhibit “B” and such assessments shall not
be considered a Special Assessment under Section 10.
The net proceeds of insurance collected on account of a casualty and the
funds collected by the Association from assessments against Owners on account
of such casualty shall constitute a construction fund which shall be disbursed in
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appropriate progress payments to the contractor(s), supplier(s), and other
personnel performing the work or supplying materials or services. If after repair
and reconstruction is completed there is a surplus of funds, such funds shall be
common funds of the Association to be used as directed by the Board.
iii.
Insurance Deductibles. In the event of an insured loss, any required
deductible shall be considered a maintenance expense to be paid by the Person
or Persons (including the Association, if appropriate) who would be responsible
for such loss in the absence of insurance. If the loss affects more than one Unit
or a Unit and the Common Elements, the cost of the deductible may be
apportioned equitably by the Board among the parties suffering loss in proportion
to each affected Owner's portion of the total cost of repair. The balance, if any,
shall be a Common Expense or a Limited Common Expense, as applicable, to be
allocated among the Units in accordance with the undivided interest in the
Common Elements allocated to each as set forth on Exhibit "B.” Notwithstanding
the above, if the deductible is for insurance required under the Act, no Owner
shall be responsible for more than $5,000.00, or such higher amount as the Act
may authorize, of such deductible for any one occurrence. If any Owner fails to
pay the deductible when required under this subparagraph, then the Association
may pay the deductible and assess the cost to the Owner pursuant to Section 10.
iv.
Encroachments.
Encroachments upon or in favor of Units created as a
result of reconstruction or repair shall not constitute a claim or basis for any
proceeding or action by the Owner upon whose property such Encroachment
exists, provided that such reconstruction was substantially in accordance with
the architectural plans under which the improvements were originally
constructed. Such encroachments shall be allowed to continue in existence for
so long as the reconstructed building shall stand.
(e)
No Repair or Reconstruction. If a decision is made not to restore damaged
improvements under Section 12(d), and no alternative improvements are authorized,
the affected property shall be cleared of all debris and ruins and thereafter shall be
maintained by the Association in a neat and attractive condition consistent with the
Community-Wide Standard.
13.

Maintenance.

(a)
By the Owner. Except to the extent otherwise provided below, each Owner shall
maintain and keep in good repair in a manner consistent with the Community-Wide
Standard all portions of his or her Unit, and, in addition, with respect to the following
Limited Common Elements assigned to the Owner's Unit, the Owner shall perform
routine cleaning of the interior surfaces of all exterior windows and the interior surfaces
of doors; and routine cleaning and sweeping of any balcony, porch, courtyard, or patio
which are only accessible from the Unit.
(b)
By the Association. The Association shall maintain and keep in good repair in a
manner consistent with the Community-Wide Standard all of the Common Elements
(including, except as provided above, the Limited Common Elements assigned to all or
any of the Units).
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The Association shall be responsible for cleaning the exterior glass surfaces of all
exterior windows on the Residential Units and all exteriors of doors. An Owner may
clean the exterior glass surface of any exterior window or door serving his or her Unit
more frequently than the Association at his or her own expense and without ·any
discount in Common Expense assessments associated with such work.
The Association's cost of providing maintenance to the Common Elements shall
be a Common expense allocated among all Units in accordance with each Unit's
undivided interest in the Common Elements, as set forth on Exhibit "B"; provided, the
Association's costs related to maintaining, repairing, or replacing Limited Common
Elements assigned to the Units shall be allocated as a Limited Common Expense against
those Units or otherwise may be allocated among less than all Owners as provided in
Section 10(b).
Except as specifically provided above, or to the extent that insurance required to
be maintained or voluntarily maintained by the Association, covers any damage or loss,
the Association shall not be responsible for any maintenance or repair to any portion of
any Unit.
If the Board determines that the need for maintenance, repair, or replacement
which is the Association's responsibility is caused through the willful or negligent act of
any Owner or Occupant, their guests, lessees, or invitees, and it is not fully covered or
paid by insurance, then the Association may, but is not obligated to, provide necessary
maintenance, repair, or replacement at the Owner's sole cost and expense. Except in
an emergency situation, the Association shall give the Owner written notice of the
Association's intent to provide necessary maintenance, repair, and replacement at the
Owner's cost and expense. The notice shall set forth with reasonable particularity the
maintenance, repair, or replacement deemed necessary by the Board.
(c)
Sprinkler System. The Condominium is equipped with a sprinkler system which
includes sprinkler heads that intrude into the Units. All pipes, heads, and other parts
of the sprinkler system shall be a part of the Common Elements (whether located within
or outside of Unit boundaries) and shall be maintained, repaired; and replaced by the
Association. Sprinkler heads, caps, and assemblies may not be painted or caulked over
or otherwise covered in any manner.
If an Owner or Occupant causes the sprinkler system to be activated (except in
the case of a fire) or damages or destroys any part of the sprinkler system, the Owner of
the Unit shall be responsible for any costs the Association incurs in repairing the system
and for all other losses or damages resulting from such actions, including, without
limitation, damages to the Common Elements, the Limited Common Elements, or other
Units.
(d) Mold and Mildew. Mold and/or mildew can grow in any portion of the Condominium
that is exposed to elevated levels of moisture. The Association and each Owner shall: (i)
regularly inspect the parts of the Condominium that they respectively maintain, and
which are visible and accessible without having to first conduct invasive testing, for the
existence of mold, mildew, and/or water intrusion and/or damage; (ii) upon discovery,
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immediately repair in a good and workmanlike condition the source of any water
intrusion in the parts of the Condominium that they respectively maintain; (iii)
remediate or replace any building material located in the parts of the Condominium that
they respectively maintain that has absorbed water or moisture as a result of water
intrusion; and (iv) promptly and regularly remediate all mold and/or mi1dew discovered
in the parts of the Condominium that they respectively maintain in accordance with
current industry accepted methods.
In addition, the Association shall notify the Owners, and each Owner shall notify
the Association of the discovery of mold, mildew, and/or water intrusion and/or damage
in the parts of the Condominium that they respectively maintain.
14.

Conditions on Use, Occupancy, and Transfer.

In addition to the terms of the Ground Lease, Sublease, Georgia laws, JIA
ordinances and such rules as the Board or the membership may adopt pursuant to
Section 11(b), the use of the Condominium and the occupancy and transfer of Units
shall be subject to the use restrictions set forth in this Section 14.
(a)
Residential Use. All Residential Units shall be used for residential purposes only,
and no trade or business of any kind may be conducted, in or from a Residential Unit,
except that the Owner or Occupant residing in a Residential Unit may conduct "discreet
business activities'' within any portion of the Unit which are ancillary to a primary
residential use so long as:
(i)
the existence or operation of the business activity is not apparent
or detectable by sight, sound, or smell from outside the Residential Unit;
(ii)
the business activity does not involve regular visitation to the
Residential Unit or involve door-to-door solicitation of residents of the
occupants of any portion of the Condominium; and,
(iii)
the business activity does not, in the Board's judgment, generate a
level of pedestrian traffic to and from the Residential Unit, which is
significantly greater than that typical of Residential Units in which no
business activity is conducted; and,
(iv)
the business activity satisfies and conforms to all requirements
under the Residential Home Occupation Ordinance in the JIA Code of
Ordinances; and,
(v)
the business activity conforms to all zoning requirements for the
Condominium; and,
(vi)
the business activity does not increase the Association's liability or
property insurance obligations or premiums; and,
(vii)
the business activity is consistent with the primarily residential
character of the Residential Units and does not constitute a nuisance or a
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hazardous or offensive use, as the Board may determine in its discretion.
For purposes of this subparagraph (a), the terms "business" and "trade" shall be
construed to have their ordinary, generally accepted meanings, and shall include,
without limitation, any occupation, work, or activity undertaken on an ongoing basis
which involves the provision of goods or services to persons other than the provider's
family and for which the provider receives a fee, compensation , or other form of
consideration, regardless of whether: (A) such activity is engaged in full or part time; (B)
such activity is intended to or does generate a profit; or (C) a license is required therefor.
This subparagraph (a) shall not apply to any activity conducted by Declarant with
respect to its development and sale of Units within the Condominium, its use of any
Units which it owns, or its exercise of any Declarant rights under the Condominium
Instruments.
(b)
Animals and Pets. No animals of any kind, other than usual and common
household pets (as may be determined by the Board), shall be raised, bred, or kept on
any part of the Condominium. Except as the Board may otherwise permit in its
discretion, no more than two usual and common household pets may be kept in any
Unit. Animals may not be kept, bred, or maintained for any commercia1 purpose and
any animal which endangers the health or safety of, or unreasonably disturbs the
Owners or Occupants of other Units or otherwise creates a nuisance, is prohibited.
Notwithstanding anything to the contrary set forth in this Section, this Section shall not
apply to service animals assisting an Owner or Occupant and their guests and invitees.
No pet shall be kept or left on any balcony, porch, courtyard, or patio, or tied to
any structure outside a Unit when the pet owner or other responsible person is not
present. At all times when pets are outside a Unit, they shall be kept on a leash or
otherwise be under the complete physical control of a human being. Pet owners are
responsible for cleaning up after their pets on all portions of the Condominium.
Except as the Board may otherwise specifically permit, and except for a balcony,
porch, courtyard, or patio assigned as the Limited Common Element of a Unit, pets are
prohibited on the Common Elements except as necessary to travel to and from a Unit.
In addition, the Board may, by rule, prohibit pets from being on designated portions of
the Common Elements at any time.
If an Owner or Occupant fails to abide by the restrictions or rules applicable to
pets, in addition to any other sanctions which may be imposed under the Condominium
Instruments, the Board may bar or otherwise provide for the removal of such Owner's
or Occupant's pet from the Condominium. Except in the case of a pet which, in the
Board's discretion, endangers the health or safety of any person, the Board shall provide
an Owner or Occupant with seven days written notice and an opportunity for a hearing
in accordance with the By-Laws prior to requiring the removal of the pet from the
Condominium. Without the necessity of prior notice or an opportunity for a hearing, the
Board may require or otherwise provide for the immediate and permanent removal from
the Condominium of any pet which, in the Board's discretion, endangers the health or
safety of any person.
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(c)
Signs. Except as set forth below, no person shall erect, post, or place any sign of
any kind on the Common Elements without the Board's prior approval. "For Sale" and
“For Rent" signs are prohibited and may not be displayed in any Unit or on any portion
of the Common Elements; provided, however, the Board of Directors may provide a
bulletin board or other display area on the Common Elements where Owners can place
notices regarding Units available for sale or lease.
The provisions of this Section 14(c) shall not apply to activities of Declarant or its
assigns for so long as Declarant owns any Unit.
(d)
Rubbish, Trash, and Garbage. All rubbish, trash, and garbage shall be regularly
removed from and shall not be allowed to accumulate in the Units. Rubbish, trash, and
garbage shall not be placed or kept on any portion of the Common Elements, including
any Limited Common Elements, except in trash chutes or other receptacles provided for
such purposes. The Board may enact such other reasonable rules concerning litter and
trash control as it may deem necessary or appropriate or as may otherwise be required
to comply with applicable governmental or quasi-governmental permits or approvals.
(e)
Use of Common Elements. No Owner or Occupant, or anyone acting on behalf of
an Owner or Occupant, shall make any alteration to the Common Elements, or, except
as permitted with respect to the Limited Common Elements, place, erect, or maintain
any structures or other items on the Common Elements. Owners and Occupants are
prohibited and restricted from using or personalizing any portion of the Condominium
outside of their respective Units, except as the Board or the Condominium Instruments,
as applicable, otherwise may permit.
(f)
Impairment of Units and Easements; Use of Electrical System. No Person shall do
any act or work that impairs the structural soundness or integrity of any Unit or impairs
any easement, nor shall any Owner or Occupant do or permit any act or allow any
condition to exist which adversely affects the other Units or the Owners or Occupants
of the other Units.
Waterbeds and other abnormally heavy furnishings and equipment may not be
placed, kept, installed, or otherwise used in any Unit without the Board's prior consent,
which consent may be withheld based upon reasonable concerns with floor load
capacities, noise, or other factors.
The electrical system serving the Units is designed to accommodate normal and
customary usage. No Person shall install, operate, or otherwise use machines,
appliances, accessories, or equipment which overload or otherwise exceed the
recommended capacity of the electrical system for the Condominium or for any Unit, or
cause an unreasonable disturbance to others.
(g)
Timesharing. No Unit shall be made subject to or used for any type of timesharing,
fraction-sharing, residence club, vacation club, or similar program whereby the right to
exclusive use of a Unit rotates among owners, participants, or members of the program
on a fixed or floating time schedule over a period of years, unless such program is
established by the Declarant or with the Declarant's prior written approval.
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(h)
Antennas. No exterior television or radio antennas or satellite dish of any sort
shall be placed, allowed, or maintained upon any portion of the improvements located
upon any portion of the Condominium, including any portion of any structure on the
Condominium, except as otherwise must be permitted by law and pursuant to such
rules as the Board may adopt.
Notwithstanding the above, Declarant or the Association may install and
maintain cable or other apparatus for a master antenna, cable, or satellite system,
should any such master system or systems be utilized and require any such exterior
antenna, cable, satellite, or other apparatus.
(i)
Quiet Enjoyment; Noise. No Person may use any portion of the Condominium,
nor shall any Owner or Occupant use or allow the use of the Unit, in any way or for any
purpose which may, endanger the health or safety of, or unreasonably annoy or disturb,
the Owners, Occupants, guests, or invitees of any other Unit, or in such a way as to
constitute, in the sole opinion of the Board, a nuisance or a hazardous or offensive
activity or use.
(j)
Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities,
including specifically, without limiting the generality of the foregoing, the assembly and
disassembly of motor vehicles and other mechanical devices, which might tend to cause
disorderly, unsightly, or unkempt conditions is prohibited on any part of the
Condominium.
(k)

Parking. All parking on the Common Elements shall be governed by the following:
(i)
Designation. Parking for the Condominium is very limited. No Owner or
Occupant may keep or bring onto the Condominium more than two vehicles per
Unit at any time without prior written consent of the Board of Directors; provided,
however, this provision shall not prohibit an Owner or Occupant from having
guests or service vehicles park in visitor parking areas on the Condominium.
The Board may regulate and control access to designated parking spaces through
card-controlled access or other means. Parking shall be permitted only within
the designated parking spaces. Any parking spaces other than those assigned as
Limited Common Elements shall be available for as determined by the Board. The
Board may by rule further define, limit, or regulate parking on the Condominium.
(ii)
Restriction on Use. Parking spaces designated as Limited Common
Elements shall not be used for any purpose other than parking of motor vehicles,
except with the prior written approval of the Board.
(iii)
Prohibited Vehicles. Vehicles other than passenger automobiles or other
non-prohibited vehicles may not be parked or otherwise stored on the Common
Elements except in an area or areas, if any, specifically designated by the Board
for parking or storing such vehicles. The Board, in its discretion, may or may not
designate such areas or permit such vehicles within the Condominium. Without
limiting the generality of the foregoing, such prohibitions shall apply to the
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following vehicles: disabled vehicles, vehicles over 18 feet in length or seven feet
in width, or having more than four wheels, mobile homes, motor homes, campers,
trailers of any kind, boats, boat trailers, recreational vehicles, pick-up trucks with
camper tops, and vehicles primarily used for commercial purposes.
Notwithstanding the above, trucks and commercial vehicles shall be allowed
temporarily on the Common Elements during normal business hours for the
purpose of serving any Unit or the Common Elements.
(iv)
Definitions. For purposes of this Section 14(k), the terms used herein are
defined as follows:
(A) A "disabled vehicle" shall mean any vehicle that has not been in
operating condition within the last 30 days, does not have a current license
plate, registration, or operating license, or is put on blocks.
(B)
A "passenger automobile" shall include cars; pick-up trucks,
motorcycles, "sports utility vehicles," and "mini-vans" (as such vehicles are
commonly referred to, as determined in the Board’s discretion) designed
and used primarily to transport passengers for other than commercial
purposes.
(v) Enforcement. The Board shall be authorized to enforce this provision by towing
vehicles parked in violation of this provision, in accordance with the procedures
set forth in the By-Laws.
(l)
Window Coverings. Declarant may initially install blinds, shades, or other
window coverings on the Residential Units of uniform size, color, and design. No other
window coverings may be attached to, hung, or otherwise used in connection with any
window in a Residential Unit in such a manner as to be visible to the outside, except in
compliance with guidelines the Board establishes or with the Board's prior written
consent. Any type of reflective film or coating on any window, glass door, or glazed
surface of any structure visible from the outside is prohibited. Owners and Occupants
are responsible for maintaining and keeping in good repair window coverings in their
Units.
(m)
Flea Markets. Carport sales, garage sales, flea markets, and similar activities
involving the outdoor display and sale of goods are prohibited on any portion of the
Condominium.
(n)
Firearms and Fireworks. The discharge of firearms and fireworks is prohibited
anywhere within the Condominium; provided, the display of lawful firearms on the
Common Elements or Limited Common Elements is permitted by law enforcement
officers and also is permitted for the limited purpose of transporting the firearms across
the Common Elements or Limited Common Elements to or from the Owner's Unit. The
term "firearms" includes "B-B" guns, “pellet guns" and other firearms of all types,
regardless of size. The term "fireworks" shall include those items as listed in O.C.G.A. §
25-10-1, as amended.
(o)

Control Over Employees. No Owner or Occupant shall direct, supervise, or in any
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manner attempt to assert any control over the employees of the Association, if any.
(p)
Vacant Unit Upkeep; Heating and Cooling of Units to Avoid Damage. A Residential
Unit may not be left vacant for any extended period unless, prior to the departure of the
Unit's Occupants: (i) a responsible firm or individual is designated to care for the Unit
and such firm or Individual is capable of responding to any notice of any issue
concerning the Unit within a 24-hour period; and (ii) the Association is provided the
name of said firm or individual.
In order to prevent breakage of water pipes during cold months of the year
resulting in damage to any portion of the Condominium, increased Common Expenses,
and increased insurance premiums or cancellation of insurance policies due to
numerous damage claims, the thermostats within the Units shall be maintained with
the heat in an "on" position and at a minimum temperature setting of Fifty-five degrees
(55°) Fahrenheit (except during power failure or periods when heating equipment is
broken) whenever the temperature is forecasted to or does reach thirty-two degrees (32°)
Fahrenheit or below.
In order to prevent high humidity levels resulting in mold or other related claims,
the thermostats within the Residential Units shall be maintained with the air
conditioning in an "on" position and at a maximum temperature setting of eighty-five
degrees (85°) Fahrenheit (except during power failures or periods when air conditioning
equipment is broken) whenever the temperature is forecasted to or does reach eightyfive degrees (85°) Fahrenheit or higher.
Owners and Occupants shall take all steps possible on a timely basis to keep
heating and air conditioning equipment, including but not limited to, the thermostat, in
good working order and repair. The Board may fine any Owner or Occupant and/or may
cause the water service to the violator's Unit to be discontinued for violation of this
subparagraph, in addition to any other remedies of the Association.
(q)
Leasing of Units. "Leasing" for purposes of this Declaration, is defined as regular,
exclusive occupancy of a Unit by a person or persons other than the Unit Owner, for
which the Unit Owner receives any consideration or benefit, including, but not limited
to, a fee, service, gratuity, or emolument. The leasing of Residential Units shall be
subject to and governed by the following:
(i)
Residential Units may be leased only in their entirety; no fraction or
portion of a Unit may be separately leased. The Board, with the consent of
Owners holding at least 67% of the total vote of the Association and the written
consent of the Owner of the Flex Unit, may impose a minimum lease term. Such
minimum lease term is initially established at Three (3) nights per stay.
(ii)
The leasing of a Unit shall not relieve the Owner of any of its obligations
under this Declaration, nor of any liability for violations of this Declaration
relating to such Unit. Every purchaser, tenant, or lessee shall take possession of
the Unit subject to the Condominium Instruments and the provisions of the Act.
(iii)

Percentage Rent pursuant to Ground Lease. Notwithstanding the sale,
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transfer and conveyance of the individual Units, it is understood and agreed by
JIA, Declarant/Sub-Lessor and all Unit Owner/Sub-Lessees, all Assignees, all
Owners, all Purchasers, any Property Owners’ Association, and any rental
manager, that Unit Owners may elect to participate in the Rental Management
Program, and cannot elect to utilize their Units as vacation rental properties
outside the Rental Management Program. In any and all cases, the Unit Owner
must comply with all of the base rental fees, and percentage rental fees
requirements described elsewhere in this lease. Use of the Premises for overnight
rental purposes to any person, whether by the day, week, month or other period
of time, is subject to the application and issuance of a rental license from the
Jekyll Island - State Park Authority and payment of Percentage Rent and Places
of Lodging Tax as set forth in Sections 2.1(c) and (d) of the Ground Sub-Lease.
This subsection and Sections 2.1 of the Sub-Lease are subject to modification by
ordinance covering this Permitted Use as may hereafter be adopted or amended.
(iv)
A lessee shall comply with all provisions of the Condominium Instruments
and shall control the conduct of all other Occupants and guests of the leased
Unit in order to ensure compliance with the foregoing. Any violation of the
Condominium Instruments by the lessee or any person occupying the Unit with
the lessee may be deemed an event of default under the terms of the lease and
shall authorize the Owner of the Unit to terminate the lease without liability and
to evict the lessee in accordance with Georgia law; provided, such authority shall
not be deemed to require an Owner to pursue the eviction of a tenant under such
circumstances.
The Owner hereby delegates and assigns to the Association, acting through
the Board, the power and authority of enforcement against the lessee for breaches
resulting from the violations of the Condominium Instruments, including the
power and authority to evict the lessee as attorney in fact on behalf and for the
benefit of the Owner, in accordance with the terms hereof. In the event the
Association proceeds to evict the lessee, any costs, including attorneys’ fees and
court costs, associated with the eviction shall be an assessment and lien against
the Residential Unit.
(v)
When an Owner who is sub-leasing his or her Unit fails to pay any
assessment or any other charge against the Unit for a period of more than 30
days after it is due and payable, then the delinquent Owner hereby consents to
the assignment of any rent received from the lessee during the period of
delinquency, and, upon request by the Board, lessee shall pay to the Association
all such unpaid Assessments and other charges payable during and prior to the
term of the lease and any other period of occupancy by sub-lessee. However,
lessee need not make such payments to the Association in excess of, or prior to
the due dates for, monthly rental payments unpaid at the time of the Board's
request.
All such payments made by lessee shall reduce, by the same amount, lessee's
obligation to make monthly rental payments to the Owner. If lessee fails to comply
with the Board's request to pay assessments or other charges, lessee shall pay to
the Association all amounts authorized under this Declaration as if lessee were
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an Owner. The above provision shall not be construed to release the Owner from
any obligation, including the obligation for assessments, for which he or she
would otherwise be responsible.
(vi)
In the event that the lessee, or a person occupying the Unit with the lessee,
violates the Condominium Instruments in a manner for which a fine is or may be
imposed, notice of the violation shall be given to the Owner and the lessee, and
such fine may first be assessed against the lessee. If the lessee does not pay the
fine within the time period set by the Board, the Owner shall pay the fine upon
notice from the Association of the lessee's failure to pay the fine. Unpaid fines
shall constitute a lien against the Unit.
(r)
Notice of Transfer of Units and Unit Participation Fee. At least 10 days prior to
closing of the transfer of title to a Unit, the Owner of the Unit shall give written notice
to the Board of his or her intention to transfer the Unit. The notice shall state the name
and address of the intended transferee, the terms of the proposed transaction; and such
other information (to be requested within five days of receipt of such notice) as the Board
may reasonably require. Upon transfer of a Unit, the transferor is responsible for paying
a Sub-Lessee Unit Sale Participation Fee collected at closing for benefit of JIA as set
forth in Section 2.2 of the Sub-Lease.
(s)
Occupancy Limitation. Occupancy of each Residential Unit shall be limited to no
more than two adults (any person over the age of 18) per bedroom plus an additional
three persons. If applicable law prohibits enforcement of the occupancy limitations in
this subparagraph, then occupancy of a Residential Unit shall be limited to the
maximum extent permitted under applicable law.
For purposes of this subparagraph (s), “occupancy” means staying overnight in a
Residential Unit for a total of more than 30 days, either consecutive or nonconsecutive,
in any calendar year.
(t)
Use of Balconies. Balconies shall be used only for the purposes intended and shall
not be used for hanging garments, towels, flags, signs, or other objects, or for cleaning
rugs or other household items. Attaching flags, flagpoles, banners, or other items to
balconies or courtyard railings is prohibited. Astroturf is prohibited on balconies.
Balconies shall be kept in a clean and neat condition at all times.
Except as the Association may expressly permit, improvements, renovations, or
alterations to any balcony, including any drilling, penetrating, invading, or otherwise
altering any surface of any balcony, are prohibited.
The Board may enact reasonable rules (which may include limitations on the
hours of use) governing the use of television and stereos, telephones, and other things
on balconies. All furniture, furnishings, umbrellas, and other materials to be kept on a
balcony shall be of neutral colors that arc harmonious with the external colors of the
Condominium building and shall be heavy enough so as not to be susceptible to being
blown from balconies by wind. The Owner of a Unit to which a balcony is assigned as
a Limited Common Element shall be responsible for, and shall be subject to sanction
for, in accordance with this Declaration, any object which blows or otherwise falls from,
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such balcony, regardless of the cause.
The Board may establish additional guidelines relating to furnishings, including
designating permitted and prohibited furnishing styles and types, and other things on
balconies. Any item not specifically permitted under such guidelines shall be subject to
the Board's prior approval.
The use of portable or built-in gas or charcoal grills on any balcony is prohibited.
The term balcony, as used in this subparagraph (t), shall include any terrace,
courtyard, deck, or patio assigned to a Unit as a Limited Common Element.
(u)
Abandoned Personal Property. Personal property, other than an automobile in a
designated parking space, is prohibited from being stored, kept, or allowed to remain
for a period of more than 24 hours upon any portion of the Common Elements other
than as permitted on a Limited Common Element, except as the Board may otherwise
approve. The Board may remove and either discard or store any such personal property
in a location which the Board may determine in its discretion. Prior to taking any such
action, the Board shall place a notice on the personal property and/or on the door of
the property owner's Unit, if known, specifying the nature of the violation and stating
that after two days the property may be removed and either discarded or stored. The
notice shall include the name and telephone number of the Person who will remove the
property and the name and telephone number of a Person to contact regarding the
alleged violation. If two days after such notice, the violation continues or thereafter
occurs again within six months of such notice, the personal property may be removed
in accordance with the original notice, without further notice to the property owner or
user of the personal property.
Notwithstanding anything to the contrary, the Board, in its discretion, may
determine that an emergency situation exists, and the Board may cause the personal
property abandoned or stored in violation of this subparagraph to be removed and either
discarded or stored in a location which the Board may determine; provided, the Board
shall give to the owner, if known, notice of the removal of the property and the location
of the personal property within three days after the personal property is removed.
If personal property is removed in accordance with this subparagraph, neither
the Association nor any officer or agent of the Association shall be liable to any person
for any claim of damage resulting from the removal activity. Notwithstanding anything
to the contrary herein, the Board may elect to impose fines or use other available
sanctions, rather than exercise its authority to remove abandoned or improperly stored
personal property, as set forth herein.
(v)
Wireless Internet Systems. A wireless Internet communications network ("Wifi
System") may be installed or otherwise used in a Unit provided precautions are taken
to insure against interfering with, disturbing, or intercepting computer communication,
or other permitted electronic signals, networks, or systems installed in other portions of
the Condominium. The Association may establish reasonable requirements relating to
the installation of WiFi Systems that must be complied with, including, without
limitation, requiring assurance from the installer of the system that proper precautions
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are being taken.
Notwithstanding the above, compliance with requirements relating to the
installation of WiFi Systems is not a guarantee that any WiFi System installed or
otherwise used in Unit will not interfere with, disturb, or intercept other signals,
networks, or systems. Each Owner is responsible for insuring that the WiFi System
installed or otherwise used in his or her Unit does not so interfere with, disturb, or
intercept other signals, networks, or systems within the Condominium. The Association
may require that any WiFi System found to cause such problems be terminated.
The Association, Declarant, and their respective current and former partners,
members, directors, officers, agents, employees, affiliates, and committee members,
shall not in any way be considered insurers or guarantors of the proper operation or
use of any WiFi System in the Condominium, nor shall any of such Persons be held
liable for any loss or damage relating to the use or operation of WiFi Systems in the
Condominium.
(w)
Life-Safety Systems. Except as may be necessary in connection with construction
and repair within or to the Units, Owners and Occupants shall not tamper with or
disengage any portion of the life-safety systems that serve the Condominium including,
without limitation, the sprinkler heads and all branch and feed lines that support such
sprinkler heads, and all fire control devices (such as smoke detectors and call boxes),
regardless of whether such items are located within the boundaries of a Unit.
(x)
Floor Coverings. Carpeting in a Unit may not be replaced with tile or hardwood
floors, and other flooring initially installed in or otherwise approved for a Unit may not
be replaced (other than with the same type of flooring) without first obtaining the Board's
written approval, which it shall have no obligation to grant. Any application for approval
of such a change shall be accompanied by credible evidence demonstrating to the
satisfaction of the Board that such replacement will not permit a greater level of noise
to be heard in the Unit beneath the Unit to which the change is to be made than the
average noise level in Units beneath Units with carpet in such areas. Notwithstanding
any such evidence, the Board may require sound abatement measures as a condition of
approval or after approval has been granted if, in the Board's judgment, noise levels
have materially increased as a result of such change.
The Association, the Board, its officers, or directors shall not have any liability to
any Person for any approval or disapproval granted hereunder, including without
limitation, in the event that noise levels resulting from any such change prove to be
greater than anticipated, or sound abatement measures prove inadequate.
15.

Architectural Standards.

(a)
Approval Required. Except as otherwise provided in this Declaration or in the Act,
no Person other than Declarant or the Association may make any encroachment onto
the Common Elements, make any aesthetic change to any Common Element, including
any Limited Common Element, make any structural alteration or addition to any portion
of the Condominium, make any change to any portion of the drainage or utility systems
serving the Condominium, or erect, place, or post any sign, object, light, or thing on the
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Common Elements or any portion of a Unit which is visible from outside the Unit,
without first obtaining the written approval of the Board or its delegate in accordance
with the procedures of Section 15(d). The Board may exempt certain matters from the
procedures set forth in this Section 15, provided they are handled in strict compliance
with such guidelines as the Board may adopt.
(b)
Alterations Within Units. Owners may not make improvements, renovations, or
alterations ("improvements") within Units that involve drilling, penetrating, invading, or
otherwise altering in any way any portion of the structure (i.e., floor, ceiling, columns,
beams, etc.) comprising or encompassing the Unit without the prior consent of
Declarant, for so long as Declarant owns any Unit or has the right to add the Additional
Property under Section 17. Thereafter, the Association must consent to any such
improvement. Consent to any such improvement may be withheld in the discretion of
Declarant or the Board, as applicable; provided, the Board may not unreasonably
withhold its approval.
The Board may adopt reasonable regulations and guidelines with respect to such
improvements to Units, including identifying the types of improvements or specific
improvements which do not require that prior notice and approval be given.
(c)
Application Procedure. Applications for approval of a proposed change under this
Section 15 shall be in writing and shall provide such information as the Board may
reasonably require. The Board or its delegate may publish written architectural
standards for exterior, interior, and Common Element and Limited Common Element
alterations, additions, improvements, and renovations to assist Owners in planning
and submitting applications for architectural approval and to facilitate the review and
approval process, but the Board shall also be entitled to consider subjective elements
of proposed work in considering applications under this Section 15.
In the event that the Board or its delegate fail to approve or to disapprove any
application within 60· days after being submitted, the applicant may give the Board
written notice of such failure and if within 10 days after receipt of such notice the Board
has still failed to act upon such application, the application shall be deemed approved;
however, nothing herein shall authorize anyone to make any improvement which
impacts the structure of the Condominium, or to construct or maintain any structure
or improvement that is otherwise in violation of the Declaration, the Bylaws, or the
Association rules.
(d)
Conditions of Approval. As a condition of approval of a requested architectural
change, modification, addition, alteration, interior improvement, or renovation, an
Owner, on behalf of him or herself and his successors-in-interest, shall assume all
responsibilities for maintenance, repair, replacement, and insurance of such change,
modification, addition, or alteration. In the Board's discretion, an Owner may be
required to acknowledge such condition of approval, on behalf of himself and his
successors in interest, by written instrument signed by the Owner, which the Board
may cause to be recorded.
(e)
Declarant's Rights Under this Section. The provisions of this Section 15 shall not
apply to Declarant for so long as Declarant owns any Unit.
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In addition to approval by the Board or its delegate, any improvements, alterations, or
additions shall require Declarant's written consent for so long as Declarant owns any
Unit.
16.

Mortgagee Provisions.

The following provisions are for the benefit of holders of first Mortgages on Residential
Units. The provisions of this Section 16 apply to both this Declaration and to the ByLaws, notwithstanding any other provisions contained therein.
(a)
Notice to Association. Each Owner of a Residential Unit is obligated to provide
the Association with the name and street address of the holder of any first Mortgage
encumbering such Owner's Residential Unit. In addition, any institutional holder,
insurer, or guarantor of a first Mortgage may provide written notice to the Association
stating the name and street address of such holder, insurer, or guarantor and the
address of the Unit to which its Mortgage relates.
If the Association has not been notified of the name and street address of the holder of
a first Mortgage on a Residential Unit, the Association may send any notice required to
be sent to Mortgagees to the Unit address, and such act shall be deemed sufficient notice
to the Mortgagee of such Unit for all purposes under this Declaration and the By-Laws.
(b)

Notices of Action. Each Mortgagee will be entitled to timely written notice of:
(i)
any condemnation loss or any casualty loss which affects a material
portion of the Condominium or which affects any Residential Unit on which there
is a first Mortgage held, insured, or guaranteed by such Mortgagee;
(ii)
any delinquency in the payment of assessments or charges owed on a
Residential Unit subject to the Mortgage of such Mortgagee
(iii)
any delinquency in the payment of assessments or charges owed on a
Residential Unit subject to the Mortgage of such Mortgagee, where such
delinquency has continued for a period of 60 days;
(iii). any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or
(iv) any proposed action which would require the consent of a specified percentage
of Mortgagees.

(c)
Actions Requiring Approval of Interested Mortgagees. Except as otherwise provided
by the Act, in addition to such approval as may be required by Owners under this
Declaration or the Act, to the extent required by the Federal Home Loan Mortgage
Corporation ("Freddie Mac") and/or the Federal National Mortgage Association ("Fannie
Mae"):
(i)

Any election to terminate the Condominium as a condominium and the
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Association for any reason or to use insurance proceeds for other than the repair,
replacement, or reconstruction of the insured property shall require the approval
of Mortgagees of Residential Units that represent at least 51% of al1 votes of
Residential Units subject to Mortgages.
(ii)
In addition to the approval of Owners required under Section 20, the
approval of Mortgagees of Units that represent at least 51% of the votes of
Residential Units that are subject to Mortgages shall be required for any
amendment to this Declaration, the By-Laws, or the Certificate of Formation that
would or may have a material adverse effect upon the rights or obligations of
Mortgagees, except where such amendment is otherwise specifically authorized
by the Condominium Instruments or the Act.
(iii)
Notwithstanding the above, the prior consent of any Mortgagee to any
matter referenced in Section 16(c) shall not unreasonably be withheld.
(d)
No Priority. No provision of this Declaration or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first
Mortgagee of any Residential Unit in the case of distribution to such Owner of insurance
proceeds or condemnation awards for losses to or a taking of the Common Elements.
(e)
Amendment by Declarant or Board. The Board or Declarant, if Declarant owns a
Unit that has never been occupied, may without a vote of the Owners or approval of the
Association, amend this Section 16 or any other provision of this Declaration in any
manner necessary to meet the requirements of the Freddie Mac, Fannie Mae, the Federal
Housing Administration, ·or the Veterans Administration.
(f)
Applicability of Section 16. Nothing contained in this Section 16 shall be
construed to reduce the percentage vote that must otherwise be obtained under the
Declaration, By-Laws, or Georgia Law for any of the acts set out in this Section 16.
(g)
Failure of Mortgagee to Respond. Any Mortgagee, including any insurer or
guarantor of a Mortgage, who receives a written request from the Board to respond to
or consent to any action shall be deemed to have approved such action if the Association
does not receive a written response from the Mortgagee within 60 days of the date of the
Association's request, provided such request is delivered to the Mortgagee by certified
or registered mail, return receipt requested.
17.

Declarant Rights and Responsibilities.

(a)
Development and Sale Rights. Declarant hereby reserves for itself, its affiliates,
and their duly authorized agents, representatives, and employees, the right to complete
all or any portion of any improvements indicated or contemplated on the Plats and
Plans, including non-exclusive easements over, under, across, and to the Condominium
as necessary for the construction and improvement of Units, Common Elements, and
Limited Common Elements, and for the provision of warranty services to Owners.
Declarant expressly reserves for itself, its successors and assigns, the right to sell
or lease Units and the right to use one or more Unit owned or leased by Declarant, or
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such successors or assigns as models and to use any such Units and any portion of the
Common Elements (at no charge to Declarant) for management, sales, resales, or rental
offices and for promotional events. Such model units, management, sales, resales, and
rental offices may be maintained in such number and size as Declarant may determine,
in its discretion, and may be located and relocated in Units and/or in any improvements
in the Common Elements as Declarant may determine.
Declarant further reserves the right to maintain on the Common Elements
advertising signs in any location or locations and from time to time to relocate and/or
remove the same, all in Declarant's sole discretion.
Declarant shall not be required to comply with the provisions of this Declaration
or any Association rules and regulations regarding signs, sales, and leases.
In addition, Declarant reserves for itself and its affiliates a non-exclusive
easement of access to and use of the Common Elements in connection with the
marketing and sale of other properties in order to show the Condominium as an example
of Declarant's projects. Declarant further reserves the right to obtain and use
photographs of the Units and other portions of the Condominium for publication and
advertising purposes.
(b)
Right to Appoint Association's Directors and Officers. Declarant shall have the
right to appoint and remove the members of the Board and officers of the Association
as provided in the By-Laws during the Declarant Control Period, which shall expire upon
the first to occur of the following:
(i)

(ii)
(iii)

unless Declarant at that time has an unexpired option to add Additional
Property, the date as of which four fifths of the Units have been conveyed
to Persons other than Declarant or a Person or Persons constituting
Declarant;
three years after the date of recording of this Declaration (or such longer
period as the Act may permit); or
the surrender by Declarant of such right by amendment to this Declaration
executed and recorded by Declarant.

(c)
Successor Declarant. No successor to Declarant by operation of law or through
purchase of Declarant's interest in the Condominium, or any part thereof, at foreclosure
shall be liable for any act, omission, or matter occurring prior to the time such successor
succeeded to the interest of Declarant.
(d)
Limited Warranty from Declarant. FOR A PERIOD OF ONE (1) YEAR FROM THE
DATE OF COMPLETION OF CONSTRUCTION (BEING THE LATER OF SUBSTANTIAL
COMPLETION UNDER THE CONSTRUCTION CONTRACT, OR THE DATE A
CERTIFICATE OF OCCUPANCY IS ISSUED THEREFOR), THE DECLARANT SHALL, AT
NO COST TO THE ASSOCIATION, REPAIR OR REPLACE (IN THE DECLARANT’S
DISCRETION) ANY PORTIONS OF THE COMMON ELEMENTS AND LIMITED COMMON
ELEMENTS (EXCEPT FIXTURES, ACCESSORIES AND APPLIANCES COVERED BY
SEPARATE WARRANTIES OF THEIR RESPECTIVE MANUFACTURERS) WHICH ARE
DEFECTIVE AS TO MATERIALS OR WORKMANSHIP. THIS LIMITED WARRANTY IS IN
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PLACE OF ALL OTHER CONTRACTUAL OBLIGATIONS OR WARRANTIES, EXPRESS OR
IMPLIED, AND THE DECLARANT DISCLAIMS ALL OTHER CONTRACTUAL
OBLIGATIONS OR WARRANTIES, INCLUDING ANY IMPLIED WARRANTIES OF
HABITABILITY, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. TO
THE FULLEST EXTENT PERMITTED BY LAW, THE LIABILITY OF THE DECLARANT
SHALL BE LIMITED TO SUCH REPAIR OR REPLACEMENT AND THE DECLARANT
SHALL NOT BE LIABLE FOR DAMAGES OF ANY NATURE, WHETHER DIRECT,
INDIRECT, SPECIAL OR CONSEQUENTIAL, REGARDLESS OF WHETHER SUCH
DAMAGES ARE CLAIMED TO ARISE OUT OF THE LAW OF CONTRACT, TORT OR
OTHERWISE, OR PURSUANT TO STATUTE OR ADMINISTRATIVE REGULATIONS.
Each Owner, in accepting a Sub-Lease from the Declarant or any other party to a
Residential Unit, expressly acknowledges and agrees that this Section 17(d) establishes
the sole liability of the Declarant to the Association and the Owners related to defects in
the Common Elements and Limited Common Elements and the remedies available with
regard thereto. At the end of the one (1) year warranty period referred to hereinabove
in this Section 17(d), the Declarant will assign to the Association in writing all of its
rights, claims, causes of action and demands which it has or which may thereafter
accrue against all other people who may be responsible for the design and/or
construction of the Common Elements and Limited Common Elements and Declarant
shall be released from all claims, causes of action and demands for or arising out of any
defects in the same. THIS LIMITED WARRANTY RELATES SOLELY TO THE COMMON
ELEMENTS AND EACH RESIDENTIAL UNIT IS SUBJECT TO A SEPARATE LIMITED
WARRANTY PURSUANT TO THE REAL ESTATE PURCHASE AGREEMENT THEREFORE
BETWEEN THE OWNER OF SAID UNIT AND THE DECLARANT.
(e)
At any time after the recording of the Declaration, consistent with the Georgia
Condominium Act but no later than the final sale, transfer, assignment, conveyance or other
disposition of a leasehold or ownership interest in the Building (or portion thereof) located
thereof and Unit contained in such Building (or portion thereof) in the final phase of this Project,
Lessee/Declarant will assign all of its right, title and interest in the Ground Lease to the
Condominium Owners’ Association that is formed pursuant to this Declaration. Thereafter, the
Association will be liable to the Lessor/JIA for all Rent under the Lease, which includes Base
Monthly Rent, Percentage Rent, and Additional Rent as defined in the Ground Lease.
The Ground Lease provides that in the event Lessee defaults by not performing any of
its covenants (such as the covenant to maintain the Premises or to carry insurance on the
Improvements), Lessor/JIA may perform, but is not obligated to perform, any defaulted
covenant, and to charge all of its costs of performing the defaulted covenant, including
reasonable attorneys’ fees, to Lessee as Additional Rent
By purchasing a Residential Unit subject to the Declaration, each Unit Owner agrees as follows:
A.

The Association is liable to the Lessor/JIA for the full amount of Rent as
provided in the Lease. Unit Owners are liable to the Lessor/JIA for their pro
rata share of the Rent as calculated pursuant to Section 2 of the Ground Lease.
The Association is authorized to assess the Rent, including all Annual Base
Rent, Percentage Rent and Additional Rent as defined in the Lease, including
but not limited to Section 2.2(a)(iv), under the provisions of the Sublease each
Unit Owner enters into with the Association. The Association shall itemize on
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its invoice to all Unit Owners the amount of any invoice which is an assessment
of Rent. A Unit Owner’s payment of Rent to the Association shall reduce the
amount of his, her or its obligation to the Lessor by an amount equal to the
payment to the Association.
B.

Annually, within 20 days after the beginning of a calendar year, the Unit
Owner shall deliver a report to the Association (upon a form provided by the
Association), under oath, reporting the total number of nights during the
preceding year when the Residential Unit was rented, the dates upon which it
was rented, and the Gross Revenue received during the preceding year with
respect to the Residential Unit. In the event the Unit Owner has entered into a
contract with a professional rental agent for all of the preceding year, the Unit
Owner may cause the report to be filed by the rental agent. The report will be
used by the Association and the Lessor for calculating the amount of
Percentage Rent, if any, which is due with respect to the Residential Unit. In
the event the Unit Owner does not file the report, then the Association shall
calculate the amount of Percentage Rent based on the highest Gross Revenue
for any of the Units in the Association for which reports have been filed for the
preceding year, and the calculation shall be binding upon the Unit Owner for
such year.

C.

Upon each sale, transfer, assignment, conveyance or other disposition of a
Residential Unit occurring after the initial sale, transfer, assignment,
conveyance or other disposition of such Residential Unit by Lessee to a
Purchaser, the Unit Owner shall pay Lessor, as Additional Rent payable at the
time of closing of the sale, the Sub-lessee Unit Sale Participation Fee as defined
herein to be collected by the Association. Lessor/JIA shall have a lien against
the Residential Unit that is sold to secure the Residential Unit’s obligation to
pay this Additional Rent, in accordance with O.C.G.A. §§ 44-3-70, et seq.

IN ACCORDANCE WITH THE PROVISIONS OF O.C.G.A. § 44-3-70, et seq., THE OBLIGATION
OF EACH UNIT OWNER TO PAY RENT AND ANY OTHER AMOUNTS DUE BY THE UNIT OWNER
UNDER THE GROUND LEASE AND THE SUBLEASE SHALL BE SECURED BY A LIEN UPON THE
RESIDENTIAL UNIT OF SUCH UNIT OWNER. THE LIEN SHALL BE PRIOR TO ALL OTHER LIENS
AND ENCUMBRANCES ON SUCH RESIDENTIAL UNIT, EXCEPT LIENS FOR AD VALOREM
TAXES. THE LIEN SHALL SECURE ALL COSTS INCURRED, INCLUDING, WITHOUT LIMITATION,
REASONABLE ATTORNEYS’ FEES, IN CONNECTION WITH THE FORECLOSURE THEREOF
AND MAY BE FORECLOSED BY ACTION, JUDGMENT, AND FORECLOSURE IN THE SAME
MANNER AS IS PROVIDED FOR ANY OTHER LIEN FOR THE IMPROVEMENT OF REAL
PROPERTY. FOR PURPOSES OF THIS LIEN, "RENT" SHALL INCLUDE ALL OF THE
REASONABLE COSTS INCURRED BY THE LESSOR OR LESSEE IN THE PERFORMANCE OF
ANY DEFAULTED COVENANT OF THE SUB-LESSEE, AS DESCRIBED IN O.C.G.A. §§ 44-3-70,
et seq.
18.

Easements.

(a)
Easement to Declarant. Declarant expressly reserves for itself, its mortgagees,
agents, assigns, and employees a non-exclusive easement through the Common
Elements, and the right of access to any Unit (upon reasonable notice), as may be
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reasonably necessary, for the purpose of (i) making and constructing improvements
within the Condominium, which shall include, without limitation, providing warranty
services as applicable, to Owners and the Association; (ii) exercising any of the Declarant
rights identified in Section 17, other provisions of the Condominium Instruments, and
the Act, including the right to operate and maintain model units within the
Condominium and sales and management offices in connection with the sale of Units;
and (iii) discharging Declarant's obligations under this Declaration.
(b)
Easement for Access. Declarant, the Association, their agents, employees, and
assigns, and Owner and Occupant, their guests and invitees, are hereby granted nonexclusive easements of ingress and egress for pedestrian access over, through, and
across sidewalks, paths, walks, lanes, hallways, and other rights-of-way and common
access areas serving the Units; and for vehicular access over, through, and across such
partitions of the Common Elements as from time to time may be paved and intended for
such purposes, as necessary to provide reasonable access to and from the public ways.
(c)
Easement for Encroachment. A nonexclusive easement for encroachment shall
exist for any Unit or Common Element which now or hereafter encroaches on any other
Unit or Common Element as a result of settlement or movement of any part of the
Condominium· or improvements contiguous thereto or as a result of minor inaccuracies
in building or rebuilding. Such easement shall continue until such encroachment no
longer exists.
(d)
Utility Easements. Declarant hereby reserves for itself, its affiliates, and the
Association, their grantees, successors, and assigns, non-exclusive easements over the
Common Elements and the Units, necessary for installation, maintenance, and repair
of utilities to serve the Condominium.
(e)
Owner Maintenance Easements over the Common Elements. Each Owner is hereby
granted a non-exclusive easement over the Common Elements and other Units as
reasonably necessary for the use and maintenance of such Owner's Unit, including the
use, maintenance, repair, and replacement of plumbing, heating. electrical, natural gas,
life-safety, and air conditioning systems (including furnaces, compressors, components,
pipes, wires, conduits, ducts, sprinkler heads, and the like) which are a part of or
otherwise serve only such Owner's Unit and which pass across or through a portion of
the Common Elements or another Unit.
Notwithstanding the easement right provided for in this subparagraph (e), no
Owner may enter into another Owner's Unit without prior consent, which consent shall
not unreasonably be withheld in the event of a legitimate maintenance need.
(f)
Central Telecommunication, Receiving, and Distribution System.
Declarant
reserves for itself, its affiliates, successors, and assignees, the exclusive and right and
easement to operate within the Condominium a central telecommunication (including
cable television; satellite television, and security monitoring) receiving and distribution
system, including conduits, wires, amplifiers, towers, antennae, and other related
apparatus and equipment (the "Community Systems") as Declarant, in its discretion,
deems appropriate. Such exclusive right shall include, without limitation, Declarant's
right to select and contract with companies (which contracts may be entered into on
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behalf of or assignable to the Association) to install, operate, and maintain Community
Systems and to arrange for the provision of telecommunications and cable and satellite
television service in the area, to grant easements to such companies for such purposes,
and to charge individual users a reasonable fee not to exceed the maximum allowable
charge for such service, as from time to time is defined by the laws, rules, and
regulations of the relevant government authority, if applicable.
The Association acknowledges Declarant's easement rights set forth herein, the
application of such rights and easements to the Common Elements, and that the
Association shall be bound by and may be made a party to easement agreements entered
into by Declarant.
In recognition of the fact that interruptions in cable and satellite television and
other Community Systems services will occur from time to time, neither Declarant nor
any of Declarant's successors or assigns shall in any manner be liable for, and no
Community System user shall be entitled to refund, rebate, discount, or offset in
applicable fees for any interruption in Community Systems services regardless of
whether or not such interruption is caused by reasons within the service providers
control.
(g)
Easement to Inspect and Right to Correct. Declarant reserves for itself and others
it may designate the right to inspect, monitor, test, redesign, and correct any structure,
improvement, or condition which may exist on any portion of the Common Elements
and the Units, including the right to perform any renovations, warranty work, or
modifications to the Units. Declarant, its employees, agents, contractors, and assigns
shall have a non-exclusive easement of access throughout the Common Elements and
the Units to the extent reasonably necessary to exercise such right. The Person
exercising this easement shall promptly repair, and pay for, any resulting damage.
(h)
Easements over Condominium to Third Parties.
Declarant hereby reserves for
itself and its duly authorized agents, successors, affiliates and/or assigns, the right to
create and record a non-exclusive easement over those areas of the Condominium
Common Elements comprising any driveway or parking areas for the purpose of
permitting access to any adjacent real property or other real property owned or operated
by the Declarant, its duly authorized agents, successors, affiliates and/or assigns so as
to provide pedestrian and vehicular access, at all times, by the owners of such properties
and their agents, licensees, invitees and successors and/or assigns, to public rights of
ways from and to such real properties. The recording of such easement shall only
require the signature of the Declarant, its authorized agent, successor, affiliate and/or
assign and, if necessary or desirable at the discretion of the executor of such easement,
the Association shall execute such easement at the request of the executor of such
easement, which execution by the Association shall not be delayed for any reason or no
reason.
(i)
Fee Simple Ownership. Notwithstanding anything to the contrary, neither this
Declaration nor any easement rights created herein shall create any claim of interest in,
or have any effect upon, the fee simple title and ownership of the real property interest
owned by the State of Georgia and vested in JIA by virtue of O.C.G.A. § 12-3-241.
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19.

Condemnation.

In the event of a taking by condemnation or by eminent domain, the provisions
of the Act shall govern; provided, any proceeds received for a taking of the Common
Elements (other than Limited Common Elements) by condemnation or eminent domain
shall, at the Board's option, either be allocated to the Owners pursuant to Section 443-97(a) of the Act, or be deposited into the Association's operating account or reserve
account to be applied to Common Expenses.
Each Interested Mortgagee shall be entitled to written notice of any such
condemnation proceedings, and nothing in the Condominium instruments shall be
construed to give a priority to any Owner in the distribution of proceeds to such Unit.
(a)
General.
Subject to Declarant’s rights and obligations pursuant to the
Condemnation provisions of the Ground Lease, whenever all or any part of the Premises
will be taken by any authority having the power of condemnation or eminent domain,
each Unit Owner will be entitled to notice thereof and shall have the right to negotiate,
settle and otherwise deal in all respects with the condemning authority as to the taking
of such Owner's Unit and the improvements thereon; provided, however, that the
exclusive right to negotiate, settle and otherwise deal in all respects with the
condemning authority as to the taking of the Common Areas will be vested in the Board
of Directors or its duly authorized agent on behalf of the Association. Each Owner, in
accepting a Sub-Lease to a Unit, expressly appoints the directors, and each of them, his
due and lawful attorneys-in-fact, with full power of substitution, to act on behalf of the
Unit Owner as fully as the Owner could act in person in all matters related to the
authority granted in this herein, including executing all documents required in
connection therewith on behalf of the Unit Owner. The award made for such taking will
be payable to the Trustee. Unless otherwise required by law at the time of such taking,
any award made therefore will be disbursed by the Trustee, as hereinafter provided in
this Section 19 and as provided in Section 8 of the Ground Lease.
(b)
Complete Taking. In the event the entire Property is taken by power of
condemnation or eminent domain, the condemnation award shall be allocated among
and distributed by the Trustee to the JIA, the Association, and the Unit Owners and
their respective Mortgagees and other lienholders as their interests may appear.
Notwithstanding, each Owner shall have the right to negotiate, settle and otherwise deal
in all respects with the condemning authority as to the taking of such Owner's Unit.
(c)
Partial Taking of Non-Essential Areas. In the event less than the entire Property
is taken by power of condemnation or eminent domain and if the taking does not include
any portion of the Common Areas essential to the continued occupancy of any
Residential Unit, then the Board of Directors will be permitted to replace any
nonessential improvements to the extent deemed appropriate and the Trustee will
disburse the proceeds of such awards in the same manner as hereinabove provided for
and in connection with the repair, reconstruction or rebuilding of improvements after
damage or destruction, with all excess proceeds to be distributed to the Association.
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(d)
Partial Taking of Essential Areas In the event less than the entire Property is taken
by power of eminent domain and the taking includes any portion of a Unit or the
Common Areas essential to the use of any Unit, then the following shall occur:
(i)
Allocation of Award. As soon as practicable, the Board of
Directors shall, reasonably and in good faith, apportion the
condemnation award between compensation, severance damages or
other proceeds and shall allocate such apportioned amounts and
pay the same to the Unit Owners as follows:
(ii)
The respective amounts apportioned to the taking of, or
injury to, such portion of the Common Areas affecting primarily the
use or enjoyment of one or more particular Units and the
improvements thereon (e.g. the taking of, or injury to, Common
Areas immediately around one or more Units which prevents such
Unit Owners from rebuilding their improvements or causes them to
have to modify their improvements within their Units because of
changes in setbacks or otherwise), then the proceeds from such
taking of, or injury to, as it affects such particular Units shall be
allocated and distributed to the Owners of such affected Units;
(iii)
The total amount apportioned to the taking of or injury to the
Common Areas which equally affects the Owners of all Units (such
as the taking of, or injury to, the Amenities) shall be allocated
among and distributed to all Owners (including Owners whose
entire Units have been taken) on a pro-rata basis;
(iv)
The total amount apportioned to severance damages shall be
allocated among and distributed to the Owners of those Units that
have not been taken, in proportion to their respective percentage
interests as adjusted for the removal of those Owners whose Units
have been taken;
(v)
The total amount apportioned to consequential damages and
any other takings or injuries shall be allocated and distributed as
the Association determines to be equitable under the
circumstances;
(vi)
If apportionment or allocation is already established by
negotiation, judicial decree, statute or otherwise, the Association
shall employ such apportionment and allocation to the extent it is
relevant and applicable; and
(vii)
Distribution of allocated proceeds shall be made by the
Association or the designated Trustee to the Unit Owners and their
respective Mortgagees as appropriate and as their interests may
appear.
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(e)
Continuation and Reorganization. If less than the entire Property is taken
by power of eminent domain, this Declaration shall not terminate, but shall continue.
If any partial taking results in the taking of an entire Unit, the Owner thereof shall cease
to be a Member of the Association and an Owner under this Declaration. The
Association shall reallocate the voting rights and the undivided interest in the Common
Areas appurtenant to such Unit in accordance with this Declaration.
20.

Amendment.

(a)
General. With the exception of (i) amendments to effect the assignment or
reassignment of Limited Common Elements, as provided in Section 5 and (ii) such other
amendments as may otherwise be permitted under this Declaration and the Act, this
Declaration may be amended only by the affirmative vote, written consent, or any
combination thereof, of the members of the Association holding four-fifths of the total
votes assigned to the Units and the written consent of all the Owner(s) of the Flex Unit(s);
provided, during the Declarant Control Period, amending this Declaration by a vote of
the members shall require an agreement of Declarant and the Owners of Units to which
four-fifths of the votes in the Association appertain and the written consent of all the
Owner(s) of the Flex Unit(s), exclusive of any vote or votes appurtenant to any Unit or
Units owned by Declarant.
In addition, the approval of Interested Mortgagees shall be obtained to the extent
required under Section 16.
(b)
Amendments Specifically Impacting the Flex Units. No amendment which purports
to or does decrease, limit, or otherwise modify rights in this Declaration granted
exclusively or specifically to the Flex Units, or which otherwise materially adversely
impacts the rights of the Owners of the Flex Units, shall be valid without the express,
written consent of the Owners of the Flex Units.
(c)
Amending Declarant Rights. No amendment which purports to or does increase
or otherwise modify the obligations of this Declaration imposes on Declarant or
decrease, limit, or otherwise modify rights the Declaration grants to Declarant, including
the Declarant rights set forth in Section 17, shall be valid without Declarant's express,
written consent.
(d)
Recording of Amendment. To be effective, an amendment to this Declaration must
be recorded in the Office of the Clerk of the Superior Court of Glynn County, Georgia.
(e)
Termination of the Condominium. The Condominium may be terminated only in
accordance with Section 44-3-98 of the Act and with the written consent of all of the
Owner(s) of the Flex Unit(s). An agreement to terminate must be evidenced by the
execution of a termination agreement, in the same manner as a deed, by the requisite
number of Owners and Mortgagees. In addition, during the Declarant Control Period,
termination of this Condominium requires the consent of Declarant and Declarant's
execution of the termination agreement. Such termination agreement shall be effective
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only when duly recorded.
21.

Miscellaneous Provisions.

(a)
Conflicts. In the case of any conflict between the Declaration and the Bylaws, the
Declaration shall control; and in the case of any conflict between the Declaration and
any required term or condition of the Ground Lease, or imposed by the laws of Georgia,
upon the Association and/or the governance of the Association that is at variance with
the Declaration and is a mandatory provision of the Ground Lease or such law, the
provisions of the Ground Lease and Georgia law shall control.
(b)
Compliance; Right of Action. Every Owner and Occupant of, any guest and invitee
of any Owner or Occupant, shall be subject to and shall comply with the Condominium
Instruments and the Association rules. The Association, Declarant, and any aggrieved
Owner shall have a right of action against any Owner or Occupant, or against the
Association, upon the failure of such Owner, Occupant, guest, invitee, or the Association
to comply with the Condominium Instruments, Association rules, or decisions of the
Association.
Each Owner shall be responsible for, and may be sanctioned for, all violations of
the Condominium Instruments by the Occupants, tenants, guests, or invitees to their
Units, and for any damage to the Common Elements that such Persons may cause.
The termination of membership in the Association shall not relieve or release any
former Owner from any liability incurred under, or in any way connected with, such
Owner's obligations under the Condominium Instruments during his or her period of
ownership.
(c)
Rights to Use Names. No Person shall use the name "The Moorings at Jekyll
Harbor" or any derivative of such name for advertising or any other purpose in any
promotional material, whether printed, audio, video, or otherwise, in any signage, or in
any logo or depiction without Declarant's prior written consent. In addition, any name
or "logo" to be used in connection with or displayed on any Unit, and any sales or other
materials or documentation related to the use of the Unit, shall be subject to Declarant's
prior written consent. Such approval may be given or withheld in Declarant's discretion
and may be subject to such terms and conditions as Declarant deems appropriate.
Notwithstanding the above, Owners may use the name "The Moorings at Jekyll
Harbor" where such term is used solely to specify that particular property is located
within the Condominium (subject, however, to such terms and conditions as Declarant
may impose) and the Association may use the words "The Moorings at Jekyll Harbor" in
its name.
(d)
Association as Attorney-in-Fact for Owners. Each Owner, by acceptance of a SubLease to a Unit, appoints the Association as such Owner's attorney-in-fact to represent
the Owners in any condemnation proceedings relating to any portion of the
Condominium, in filing and adjusting any insurance claims relating to casualty damage
or loss to any structures or improvements comprising the Condominium, and in any
negotiations, settlements, or agreements relating to any such condemnation proceeding
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or insurance claim.
(e)
Severability. Invalidation of any provision of this Declaration, by judgment, court
order, or otherwise, in one circumstance shall in no way affect the application of such
provision to other circumstances nor affect any other provision(s), which shall all remain
in full force and effect.
(f)
Disclosures. By accepting a Sublease to a Unit, each Owner specifically
acknowledges the disclosure items set forth on Exhibit "F," including any obligations
to act contained in such disclosures.
(g)
Exhibits. The attached Exhibits "A," "B," "C," "D," "E" and “F” are incorporated
into this Declaration by reference and may be amended in accordance with the
provisions of this Declaration and the Act.
22.

Resolving Disputes.

(a)
Dispute Resolution. Prior to filing a lawsuit against the Association, the Board,
or any officer, director, or property manager of the Association, an Owner or Occupant
must request and attend a hearing with the Board. Any such request shall be in writing
and shall be delivered to any member of the Board or the property manager, if any, of
the Association. The Owner or Occupant shall, in such request and at the hearing,
make a good faith effort to explain the grievance to the Board and resolve the dispute in
an amicable fashion, and shall give the Board a reasonable opportunity to address the
Owner's or Occupant's grievance before filing suit. Upon receiving a request for a
hearing, the Board shall give notice of the date, time and place of the hearing to the
person requesting the hearing. The Board shall schedule this hearing for a date not less
than seven or more than 21 days from the date of receipt of the request.
(b)

Dispute Resolution Procedures.
(i)
Agreement to Encourage Resolution of Disputes Without Litigation. The
Association, the Owners, and Declarant ("Bound Parties") agree that it is in the
best interest of all concerned to resolve disputes between themselves without the
emotional and financial costs of litigation. Accordingly, the parties agree that the
alternative dispute resolution procedures set forth in this Section 22(b) shall
apply to any claim, grievance, or dispute relating to the Condominium ("Claim")
asserted by a Bound Party. Nothing herein shall alter, modify, or remove the
Association's obligation to comply with Part 2A of Article 1 of Chapter 2 of Title 8
of O.C.G.A. In the event any provision herein requires a greater threshold to
approve litigation, the requirements set forth herein shall control.
(ii)
Notice. In the event of a Claim against a Bound Party ("Respondent"), the
party asserting the Claim ("Claimant"), shall provide written notice ("Notice") to
Respondent, stating plainly and concisely:
(A)
the nature of the Claim, including any specific facts giving rise to
the Claim and Respondent's role in the Claim;
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(B)
the legal basis of the Claim (i.e., the specific authority out of which
the Claim arises);
(C)
what the Claimant proposes in order to resolve the Claim, including,
as applicable, what the Claimant wishes Respondent to do to resolve the
Claim; and
(D)
the Claimant's desire to meet with the Respondent to discuss, in
good faith, ways to resolve the Claim.
(iii)
Negotiation. The Claimant and Respondent shall make every reasonable
effort to meet in person and confer for the purpose of resolving the Claimant's
Claim by good faith negotiation. If requested in writing, accompanied by a copy
of the Notice, the Board may appoint a representative to assist the parties in
negotiating a resolution of the Claim.
(iv)
Mediation. If the Claim is not resolved by negotiation within 30 days of the
date of the Notice (or within such other agreed upon period), the Claimant shall
submit the Claim to mediation with a Person mutually agreed upon by the parties
or, if no agreement can be reached, with an independent agency providing dispute
resolution services in the Glynn County, Georgia area. If the Claimant does not
submit its Claim to mediation, or does not appear for and participate in good
faith in the mediation when scheduled, the Claimant shall be deemed to have
waived its Claim, and Respondent shall be relieved of any and all liability to the
Claimant (but not third parties) on account of such Claim. If Respondent declines
to participate in mediation or fails to appear, the Claimant may initiate
arbitration, judicial, or administrative proceedings in the manner provided below.
If the parties engage in mediation but do not settle the Claim within 4-5
days after submission of the matter to mediation or such other time as
determined reasonable by the mediator, the mediator shall issue a notice of
termination of the mediation proceedings indicating that the parties are at an
impasse and the date that mediation was terminated. The Claimant shall
thereafter be entitled to initiate arbitration, judicial, or administrative
proceedings, subject to any approval requirements applicable to the Association
set forth below.
Each party shall bear its own costs of the mediation, including attorneys’
fees, and each party who participates in mediation shall pay an equal share of
the mediator's fees.
(v)
Settlement. Any settlement of the Claim through negotiation or mediation
shall be documented in writing and signed by the parties. If any party thereafter
fails to abide by the terms of such agreement, then any other party may file suit
or initiate administrative proceedings to enforce such agreement, subject to the
approval requirements pertaining to the Association set forth below, without the
need to comply again with the procedures set forth in this Section 22(b). In such
event, the party taking action to enforce the agreement or award shall, upon
prevailing, be entitled to recover from the non-complying party (or if more than
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one noncomplying party, from all such parties in equal proportions) all costs
incurred in enforcing such agreement or award, including, without limitation,
attorneys’ fees and court costs.
(c)
Owner Approval of Proceedings. The Association shall not initiate any arbitration,
judicial, or administrative proceeding unless first approved by a vote of Owners entitled
to cast at least 75% of the total votes in the Association, except that no such approval
shall be required for actions or proceedings:
(i)

initiated during the Declarant Control Period;

(ii)
initiated to enforce the provisions of this Declaration, including collection
of assessments and foreclosure of liens;
(iii)

initiated to challenge ad valorem taxation or condemnation proceedings;

(iv)
initiated against any contractor, vendor, or supplier of goods or services
arising out of a contract with the Association for services or supplies; or
(v)
to defend claims filed against the Association or to assert counterclaims in
proceedings instituted against it.
(d)
Prior to initiating any arbitration, judicial, administrative, or other legal
proceeding against Declarant, the Association shall provide written notice to the Owners
which notice shall include, without limitation:
(i)

a description of the Association's claim against Declarant;

(ii)
a description of any attempts by Declarant to resolve the claim or correct
any construction or other defects being alleged in the claim;
(iii)
the name, background, and of the attorney retained by the Association to
represent it in such proceeding, ·and an estimate of the amount of fees to be
incurred and the amount of time necessary to resolve the claim through such
proceeding; and
(iv)
an affirmative statement from the Board that the directors believe the
proposed action is in the Association's best interests.
This Section 22 shall not be amended unless such amendment is approved by the same
percentage of votes necessary to institute any proceedings.
23.
Preparer. This Declaration was prepared by Melinda Bruley White, The Ligon
Firm, P.C., 158 Scranton Connector, Brunswick, GA 31525 melinda@attorneyligon.com.
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24.
Exhibits. The following Exhibits are attached hereto and incorporated
verbatim in this Declaration by reference as fully as if set forth herein.
Description
Description of Property
Initial Site Plan and Preliminary Survey
Articles of Incorporation of Association
Bylaws of the Association
First Resolution of the Association
Condominium Disclosures

Identification
A
B
C
D
E
F
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IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed
to be effective as of this ___ day of _________________, 2020.
WITNESSES:

DEVELOPER:
THE MOORINGS AT JEKYLL HARBOR, LLC,
a Georgia Limited Liability Company, by
Carolina Holdings Group Partners, LLC, a
South Carolina Limited Liability Company, by
CHG Manager, LLC, a South Carolina Limited
Liability Company
By:

Witness #1

Gary N. Wadsten, its Manager
[SEAL]

Witness #2

STATE OF ___________
COUNTY OF _______________

)
)
)

ACKNOWLEDGEMENT

The foregoing instrument was acknowledged before me this ___ day of _________,
2020, by Gary N. Wadsten, as Manager of THE MOORINGS AT JEKYLL HARBOR,
LLC, a Georgia limited liability company, on behalf of the company.
____________________________[L.S.]
Notary Public
My Commission Expires:____________

(Signatures Continued on Next Page)
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(Signatures Continued from Prior Page)
Acknowledged by:
Jekyll Island State Park Authority, a
public authority, corporation and
instrumentality of the State of Georgia
Sworn to and subscribed
before me, this the ______
day of ________________, 2020

By: ___________________________________
Joseph B. Wilkinson, Jr., Chairman
Attest:_________________________________
William H. Gross, Secretary/Treasurer

____________________________________
Unofficial Witness
____________________________________
Notary Public (Notarial Seal)
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JOINDER OF MORTGAGEE
The undersigned ________________ a ___________ as holder of that certain Deed
to Secure Debt from Declarant dated ___________________, and recorded __________, in
Deed Book _________ at Page ________, in the Office of the Clerk of Superior Court of
Glynn County, Georgia, does hereby consent to the filing of the foregoing Declaration.
________________, a ____________ limited liability
company

Witness #1

By:
Name:
Title:

[SEAL]

Witness #2

STATE OF _________________
COUNTY OF ________________

)
)
)

ACKNOWLEDGMENT

The foregoing instrument was acknowledged before me this ____ day of
__________, 2020, by __________________, its ______________________ of _____________, a
______________ limited liability company on behalf of the limited liability company.
Notary Public for North Carolina
My Commission Expires:
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Description of Property
The Moorings Parcel and a Portion o:'
Harbor Road
Exhibit “A”
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Exhibit “A”

(The Moorings Tract Including Easement for Portion of Harbor Road)

All of that lot, parcel or tract of land, ij'ing and being in the 25* Georgia Militia District,
Jekyll Island, Glynn County, Georgia and being shown as The Moorings at Jekyll Harbor on a
survey entitled ‘A Lease Survey of; Jekyll Harbor Marina and the Moorings at Jekyll Harbor
prepared by Shupe Surveying Company. P.C. dated November 4*, 2019, and being
more

particularly described as follows;

BEGINNING at a capped iron rebar set, said point having Georgia State Plane, East Zone,
NAD 83 coordinates of N;381572,11 E:890037.23; thence N 89°11'10" E a distance of 569.97' to
a concrete monument found; thence S OOMS'SO" E a distance of 213.88' to a concrete monument

found; thence S 59°32'07" W a distance of 279.65’ to a concrete monument found; thence S
03 5606 E a distance of 442.01' to a capped iron rebar set; thence with a curve turning to the
left with a radius of 28.46', a chord bearing ofS 64°17'06" E, and a chord length of 49.47', thence
along the arc of said curve a distance of 59.95' to a capped iron rebar set thence S 55“21'54" W

a distance of 108.15' to a capped iron rebar set; thence N 03°56'06” W a distance of 496.74’ to a

nail and washer set; thence S 70“48'07" W a distance of 406.45' to a concrete monument found;
thence N 03'’5r0r’ E a distance of 247.21' to a concrete monument found; thence N 46‘’39’33"
E a distance of 118.36’ to a capped iron rebar set; thence N 00'’48'50” W a distance of 181.67' to
the POINT OF BEGINNING;
Said tract of land having an area of 5.877 acres more or less.

Including as an appurtenance to the leasehold in the above-described property, the
following access casement as follows;

Commencing at a capped iron rebar set, said point having Georgia State Plane, East Zone,
NAD 83 coordinates of N;381572.11 E:890037.23; thence S O0M8'5O " E a distance of 181.67' to
a capped iron rebar set; thence S 46'’39'33" W a distance of 19.08’ to the POINT OF BEGINNING

thence S 46“39’33’' W a distance of 30.09' to a point; thence with a curve turning to the left with

a radius of 87.41’, a chord bearing of N 88'’56'54" W, and a chord length of 20.21’, thence along
the arc of said curve a distance of 20.26' to a point,; thence S 84°24'45” W a distance of 125.76'
to a point; thence S 75° 10'35" W a distance of 147.99' to a point; thence S 54’50'31 " W a distance

of 24.96' to a point; thence S 41°3r50" W a distance of 40.66' to a point; thence with a curve
turning to the right with a radius of 60.87’, a chord bearing of S 72°06'49" W, and a chord length
of 61.93', thence along the arc of said curve a distance of 64.98' to a point,; thence with a
compound curve turning to the right with a radius of 26,86', a chord bearing of N 19°18’32" W,
and a chord length of 45.55', thence along the arc of said curve a distance of 54.37' to a point,;
thence with a compound curve turning to the right with a radius of 77.2!', a chord bearing of N
62°59'32" E, and a chord length of 63.57’, thence along the arc of said curve a distance of 65.51'
to a point,; thence N 87°17'56" E a distance of 21.69' to a point; thence N 67°37’53" E a distance
of 39.94' to a point; thence N 75°10’35" E a distance of 149.74’ to a point; thence N 84°24'45" E
a distance of 127.78' to a point; thence with a curve turning to the right with a radius of 112.41',
a chord bearing of S 84°06'08" E, and a chord length of 44.76', thence along the arc of said curve
a distance of 45.07' to the POINT OF BEGINNING.

Said tract of land being a Portion of Harbor Road having an area of 0.322 acres more or less
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initial Site Plan
Anc

Preliminary Survey for Allocation o'
Common and Limited Common Elements
Exhibit B
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ARTICLES OFINCORPORA TION
OF

THE MOORINGSAT JEKYLL HARBOR CONDOMINIUM ASSOCIATION,INC.
ARTICLE 1

The name ofthis corporation shall be: The Moorings At Jekyll Harbor Condominium
Association, Inc.
ARTICLE 2

This corporation is formed pursuant to the Georgia Nonprofit Corporation Code and shall
have perpetual duration.
ARTICLED

The street address of the registered office is 158 Scranton Connector, Brunswick Georgia

31525. The registered agent at such address is The Ligon Firm, P.C.. The county of the
registered office is Glynn County, Georgia.
ARTICLE 4

The purpose for which this corporation is to promote the recreation, health, safety,
welfare, common benefit and enjoyment of the Owners of properti' located in The Moonngs at
Jekyll Harbor Condominiums,being located in Glynn County, Georgia, as^ more fully set forth m
that certain Declaration reference The Moorings At Jekyll Habor Condominium and any
amendments thereto (the "Declaration of Condominium"), Said Declaration of Condominium to
be recorded in the office ofthe Clerk of the Superior Court of Glynn County, Georgia as may be

amended from time to time.
ARTICLE 5

The membership ofthis corporation shall be comprised ofthe Owners of Umt Property m
the Condominium as set forth in said Declaration of Condominium. Voting by the members ot
this corporation shall be as set forth in and subject to the provisions of said Declaration of
Condominium.

ARTICLP-Ci

The name and address of eaeji iiicorporaior is;

Address

Name

Melinda Bri!le\' While

Aliorne\-in-l-aei. The Lieon Finn. P.C.

158 Scranion Comiecior. Brunswick. Georgia 31525

articli: 7

The mailinu addro.ss oCihc corporaiioiTs principal office is 4605 Oleander Drive. Suite
.lOl. Myrtle Beach. South Carolina 20577.

IN \\'1TNESS WHERF.OF. the undersigned has execuicd these .Articles ol Incorporation
on the

av of

’ .2()1<).

Melinda'Bruic}' White
Incorporator

Bylaws of the Association
Exhibit D
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By-Laws of The Moorings at Jekyll Harbor Condominium Association. Inc.
a Georgia Non-Profit Corporation
Article I

GENERAL

Article II

MEMBERSHIP AND VOTING RIGHTS

Article III

MEEETINGS OF MEMBERS
BOARD OF DIRECTORS

Article IV
Article V

OFFICERS

Article VI

MANAGEMENT AND ADMINISTRATION

Article VII

ENFORCEMENT

Article VIII

MISCELLANEOUS

Article I

1.1.

GENERAL

Applicability

These By-Laws provide for the governance of The Moorings at Jekyll Harbor, a
Condominium, in accordance with the Georgia Condominium Act, 0 .C.G ,A. §44-3-70,

et seq. (the “Act”), the Articles of Incorporation for The Moorings at Jekyll Harbor
Condominium Association, Inc. filed with the Georgia Secretary of State, as they may
be amended (the "Articles "), and the Declaration of Condominium for The Moorings
at Jekyll Harbor, a Condominium", now or soon to be recorded by The Moorings at
Jekyll Harbor, LLC, a Georgia Limited Liability Corporation ("Declarant” ) in the Glynn
County, Georgia land records, as it may be amended from time to time (the
"Declaration").
1.2.

Name

The name of the corporation is The Moorings at Jekyll Harbor Condominium
Association, Inc., a Georgia non-profit corporation (the ""Association”).
1.3.

Definitions

Capitalized terms used in these By-Laws shall be defined as set forth herein and
in Paragraph 3 of the Declaration. Unless the context otherwise requires, all other terms
used in these By-Laws generally shall have their normal, commonly accepted meanings
or the meanings specified in the Act.
1.4.

Purpose

The Association shall be responsible for administering the Condominium,
establishing the means and methods of collecting the contributions to the Common
Expenses, arranging for the management of the Condominium, and performing all of
the other acts that may be required to be performed by the Association by the Act and
the Declaration and Ground Lease by and between the Jekyll Island-State Park
Authority, a public authority created by the General Assembly of the State of Georgia
pursuant to O.C.G.A.§ 12-3-30 et seq. and the Moorings at Jekyll Harbor, LLC (as may

be amended from time to time and assigned to and assumed by the Association). Except
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as to those matters which either the Act, the Condominium Instruments, or the Georgia

Nonprofit Corporation Code specifically make subject to a vote of the membership, the
Board may carry out such responsibilities without a vote of the membership .
Article II

2.1.

MEMBERSHIP AND VOTING RIGHTS

Membership
The Owner of each Unit in the Condominium shall automatically become a

member of the Association ("Member") upon taking record title to such Unit and shall

remain a Member for the entire period of such ownership. If more than one Person holds
record title to a Unit, the membership shall be shared in the same manner as the title,
but there shall be only one membership per Unit and only one weighted vote per Unit,
as provided below and in the Declaration.

Association membership does not include Persons who hold an interest in a Unit
merely as security for the performance of an obligation, and the giving of a security
interest shall not terminate an Owner's membership. Membership shall be appurtenant
to the Unit, shall be transferred automatically by transfer of record title to the Unit, and
may be transferred only in connection with the transfer of record title.
2.2.

Voting

Each Unit shall be entitled to a vote which shall be equal to every other Unit's
vote. A vote may be cast by the Owner of the Unit or by a lawful pro;^'. In the event the

Owner is a corporation, pairtnership, trust, or other legal entity, other than a natural
person, the vote may be cast by the president, managing partner, executor, or chief
executive officer of such legal entity or his or her designee. When more than one Person
owns a particular Unit, the vote for such Unit shall be exercised as they determine
between or among themselves, but in no event shall a Unit's vote be split or shall more
than a single weighted vote be cast for any Unit on a particular matter. In the event that
two or more Persons representing a Unit attempt to cast the vote for such Unit, such
Persons shall not be recognized and such vote shall not be counted.
No Owner shall be eligible to vote, either in person or by proxy, or to be elected
to the Board, if that Owner is shown on the books or management accounts of the
Association to be more than 60 days delinquent in any payment due the Association,
or is under suspension for the infraction of any provision of the Declaration, these ByLaws, or any rule. If the vote attributable to any Unit has been suspended, neither the
vote, the Unit to which it is attributable, nor the Owner thereof shall be counted for

purposes of determining the number of eligible votes. Owners, or Units with respect to
any matter requiring approval under the Condominium Instruments.
Except as otherwise specifically provided in the Condominium Instruments, any

decision requiring a vote or approval of the Owners shall be determined by a majority of
the votes cast; provided, no decision which removes, revokes, or modifies any right,
privilege, or protection afforded the Flex Unit(s) under the Condominium Instruments
shall be effective without the eiffirmative vote or written consent of the Owners of the

Flex Unit(s).
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2.3.

Proxies

Any Owner entitled to vote may do so by written pro;^' duly executed by the
Owner, setting forth the meeting at which the proxy is valid. To be valid, a proxy must

be dated and filed with the Association's Secretary prior to the opening of the meeting
for which it is to be used. Proxies may be filed by personal delivery, by U.S. Mail, or by
facsimile transmission to the office of the Association or the Association's property
manager with confirmation of receipt. A proxy may be revoked only by written notice
delivered to an officer of the Association prior to exercise of such proxy, except that
attendance at the meeting by the Owner who has given a proxy shall automatically
invalidate the proxy for that meeting unless otherwise expressly stated in the proxy. A
proxy holder may not appoint a substitute proxy holder unless expressly authorized to
do so in the pro>^.
2.4.

Action Without a Meeting

Any action which the Act, the Georgia Nonprofit Corporation Code, or the
Condominium Instruments require(s) to be taken at a meeting of the Members may be
taken without a meeting if Owners representing all Units sign a written consent to such
action. Otherwise, any other action requiring consent or approval of Owners may be
obtained by obtaining the requisite vote or approval at a meeting, by written consent

pursuant to O.C.G.A. §14-3-704, or by written ballot pursuant to O.C.G.A. § 14-3-708.
The Association shall maintain any written consents or ballots approving any action in
its files for a period of at least six years.
(a) Approval by Written Consent. Except in the case where a meeting is

required, the approval of Members may be obtained without a meeting of
the Members and without prior notice if the action is approved by the

written consent of Members representing at least a majority of the total
votes in the Association, unless the Condominium Instruments or Georgia

law require a greater number of votes for a specific action. 'Member
approval must be evidenced by one or more consents in writing or by
electronic transmission describing the action taken, signed by the
requisite number of Members, and delivered to the Secretary for filing with
the Association's records.

Written notice of approval by written consent shall be given to all Members
who did not sign a consent, and Member approval pursuant to this
subsection (a) shall be effective 10 days after such written notice is given;

provided , if all Members sign a consent. Member approval shall be
effective immediately upon receipt by the Association of all consents.

(b) Approval by Ballot. Except in the case where a meeting is required, the
approval of Members may be obtained by ballot without a meeting if the

Association delivers a b^lot in writing or by electronic transmission to
every Member entitled to vote on the matter. The ballot form for obtaining
any such Member approval shall:
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(U
(ii)

indicate the number of responses needed to meet the
quorum requirements;
state the date by which the ballot must be received by
the: Association in order to be counted. Such date

shall not be less than seven nor more than 20 days
from the date the -allots are sent or delivered;

(iii)

identify by whose authority it was prepared and
delivered and the name and location or the Person

authorized to receive it on behalf of the Association;

(iv)

specify the number of votes or percentage of
approvals necessary to approve each action other
than election or directors;

(V)

describe in detail the nature of the amendment or

(Vi)

afford a choice between approval and disapproval or

matter requiring action;
each matter; and

(vii)

be signed and dated by the voting Owner, and identify
the Unit for which such Owner is voting.

Approval by ballot pursuant to this subsection (b) is valid only when: (A) the

number of votes cast by b^lot equals or exceeds the quorum required to be present at
a meeting of the Members; and (B) the number of approvals equals or exceeds the
number of votes that would be required to approve the matter at a meeting at which the
total number of votes cast was the same as the number of votes cast by ballot. Once

submitted to the Association, ballots may not be revoked.
Article III

3.1.

MEETINGS OF MEMBERS

Annual Meetings

The first annual meeting of the Members of the Association shall be held within
one year of the date of incorporation. Subsequent annual meetings shall be held within
60 days before or after the end of each of the Association's fiscal years, at a time, date,
and place set by the Board.
3.2.

Special Meeting

The President or the Secretary may call special meetings of the Members for any
purpose, at any time. In addition, the President or Secretary shall call a special meeting
upon the request of two or more members of the Board or upon written petition signed
by Owners entitled to cast at least 25% of the total Association votes. Any such petition
shall state the purpose or purposes for which the meeting is requested and the issue or
issues to be considered by the membership, which issues shall be limited to matters

upon which the Owners are entitled to vote under the Act, the Georgia Nonprofit
Corporations Code, or the Condominium Instruments.
3.3.

Notice of Meetings

It shall be the duty of the Secretary to mail or cause to be delivered to the Owner
of each Unit a notice of each annual or special meeting of the Association at least 21
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(twenty-one) days prior to each annual meeting and at least seven days prior to each
special meeting. The notice shall state the purpose of any special meeting, as well as the
time and place where the meeting is to be held. Notices shall be delivered personally or
mailed to the Owner of each Unit at the address of the Unit, unless the Owner has

designated a different address for notices by written notice to the Secretary, in which
case notice shall be delivered or mailed to such other address. The mailing or delivering
of a notice of meeting in the manner provided in this Section shall be considered proper
service of notice3.4.

IVaii/er of Notice
Waiver of notice of meeting of the Members shall be deemed the equivalent of

proper notice. Any Member may waive notice in writing of any meeting of the
membership, either before or after such meeting. Attendance at a meeting by an Owner,
whether in Person or by proxy, shall be deemed a waiver by such Owner and all coOwners of the Unit of notice of the time, date, and place of such meeting, unless such
Owner specifically objects to lack of proper notice at the time the meeting is called to
order. Attendance at a special meeting shall also be deemed waiver of notice of all
business transacted at such meeting unless an objection is raised at such meeting to
lack of proper notice prior to such business being transacted.
3.5

Quorum.

Except as may be provided elsewhere, the presence, in person or by proxy, of
Owners or Members entitled to cast at least 50% of the total Association vote shall

constitute a quorum for the transaction of business.
3.6.

Conduct ofBusiness.

The President or a Board-approved designee shall preside over all Association
meetings. The Secretary shall ensure that minutes of the meetings are kept and that
all resolutions adopted and all other transactions occurring at such meetings are kept
with the Association's books. Robert’s Rules ofOrder(the then latest edition) shall govern
conduct of any meeting of the membership when not in conflict with the Condominium
Instruments, unless the Bosird votes to dispense with or modify such rules by resolution.
Unless otherwise provided in the notice calling the meeting, the order of business for
any annual meeting shall be: Roll Call, Proof of Notice, Reading of Minutes, Officers'
Reports, Old Business, Elections (if any), New Business, Adjournment.
3.7.

Adjournment.

Any meeting of the Members may be adjourned from time to time for periods not

exceeding seven days by vote of the majority of the eligible votes represented at such
meeting, regardless of whether a quorum is present. Any business which could be
transacted properly at the original session of the meeting may be transacted at an

adjourned session, and no additional notice of such adjourned session shall be required.
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Article IV

BOARD OF DIRECTORS

Composition and Selection.

4.1 .Number and Qualification.

The Association's affairs shall be governed by a Board consisting of three
directors, as specified below, each of whom shall have one equal vote on matters coming
before the Board. Except for those directors appointed by Declarant during the
Declarant Control Period, the directors shall be Owners or spouses or "domestic
partners" of Owners; provided, no person and his or her spouse or domestic partner
may serve on the Board at the same time. In the case of an Owner which is a corporation,

partnership, limited liability company, trust, or other legal entity, the officer, director,
partner; trustee, employee, or other individual whom the Owner designates in writing
to the Association's Secretary as the representative of such Owner shall be eligible to
serve as a director ; provided, any such individual serving as a director shall be deemed
to have resigned as a director upon the Association's receipt of notice from the
designating Owner of termination of such individual's relationship with such Owner.
A "domestic partner" shall be any adult who occupies a Unit with an Owner and

has been designated as such Owner's domestic partner in a written instrument signed
by the Owner and filed with the Association. A person shall cease to be a domestic
partner at such time as he or she no longer occupies the Unit with the Owner or upon
the Association’s receipt of a written termination notice signed by the Owner or the
domestic partner, whichever occurs first.
4.2.

Selection ofDirectors and Term of Office

(a) Directors Purina the Declarant Control Period. The Board shall consist of the three

directors identified in the Articles, each of whom shall serve, and may be removed and
replaced, at the discretion of Declarant during the Declarant Control Period. Declarant
may, but shall not be obligated to, permit the Owners to elect one or more directors to
serve during the Declarant Control Period. The terms of all such directors, whether
appointed or elected pursuant to this subparagraph, shall expire upon election of their
successors pursuant to Section 4.2(b).

(W Directors After Declarant Control Period. Within 60 days after termination of the
Declarant Control Period, the President shall call a meeting of the Members at which an
election, shall be held to elect three directors. Two directors shall be elected by the
Owners of Residential Units ("Residential Director"), one director shall be elected by the
Owners of the Flex Unit(s)(“Flex Director").
The initial Residential Directors shall be elected to serve until the first annual

meeting following his or her election. The initial Flex Director shall serve until the second
annual meeting following his or her election. Upon conversion of ail Flex Unit(s) to
Residential Units, the Flex Director shall serve in the same manner as Residential
Directors. Upon expiration of the initial term of each director so elected and thereafter,

successors shall be elected to serve for two-year terms or until their successors are
elected, whichever is longer.
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Directors may be elected to serve any number of consecutive terms.

{c) Nominations. Prior to any election of directors, the Board may solicit nominations
and may nominate any number of qualified individuals, but not less than the number
of directors to be elected. The Board’s nominations shall be announced at least 14 days
prior to the election.
Nominations also shall be allowed from the floor, if the election is held at a

meeting, or if the election is held by ballot without a meeting, space shall be provided
on the ballot to write in the name of a candidate. Each candidate nominated prior to the
balloting shall be given a reasonable opportunity to communicate his or her
qualifications to the membership prior to the close of the balloting. No Member shall be
nominated for election to the Board, nor permitted to run for election, if more than 30

days past due in the payment of any assessment. Failure to comply with this paragraph
shall not invalidate the election of directors who were not nominated in accordance with

the provisions hereof.

(d) Election Procedures. For each election. Members eligible to vote shall be entitled to
cast the entire vote attributable to their respective Units for each directorship to be
filled. There shall be no cumulative voting. That number of candidates equal to the

number of positions to be filled who receive the most votes shall be elected. Voting shall
be by written ballot unless dispensed with by unanimous consent at the meeting at
which the election is to be conducted.

4.3.

Removal ofDirectors

At any regular or special meeting of the Association duly called, a Residential
Director may be removed, vhth or without cause, by a majority of the votes of Residential
Unit Owners represented in person or by proxy at such meeting, and a successor may
then and there be elected to fill the vacancy thus created. The Flex Director may be
removed, with or without cause, by a majority of the votes of Flex Unit Owners

represented in person or by proxy at such meeting, and a successor may then and there
be elected to fill the vacancy thus created. Any director whose removal has been

proposed by the Members shall be given at least 10 days' notice of the calling of the
meeting and the purposes thereof and shall be given an opportunity to be heard at the
meeting prior to a vote being taken on the issue of his or her removal.
Additionally, any Residential who has had three consecutive unexcused absences
from Board meetings, or who is more than 60 days delinquent in the payment of any
assessment, may be removed from office upon the affirmative vote of a majority of the
total number of directors.
4.4.

Vacancies

Vacancies in Residential Directors on the Board caused by any reason other than

the removal of a director by vote of the membership or by Declarant may be filled by a
vote of a majority of the remaining directors, even though less than a quorum, at any

meeting of the Board. Each person so selected shall serve until a successor shall be
elected at the next annual or special meeting of the membership to fill the unexpired
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portion of the term.
Meetings
4.5

Organizational Meeting

The first meeting of the Board after each election of directors shall be held within
30 (thirty) days after the election at such time and place as a majority of the directors
may determine.
4.6.

Regular Meetings

Board meetings shall be held regularly at such time and place as the Board shall
determine by resolution, with at least one meeting each calendar quarter. No notice
shall be required for Board meetings held in accordance with a regular schedule which
the Board has adopted by resolution.
4.7.

Special Meetings

Special meetings of the Board may be called by the President or by any two
directors.
4.8.

Notice and Waiver of Notice

(a) Notices of Board meetings shall specify the time and place of the meeting
and, in the case of a special meeting, the nature of any special business to
be considered. The notice shall be given to each director by: (i) personal
delivery; (ii) first class mail, postage prepaid; (iii) telephone communication,
either directly to the director or to a Person at the director's office or home
who would reasonably be expected to communicate such notice promptly
to the director or (iv) facsimile, computer, or other electronic mail,
messaging, or communication device, with printed confirmation of
successful transmission. All such notices shall be given at or sent to the
director's telephone number, fax number, electronic mail address, or
mailing or physical address as shown on the records of the Association.
Notices sent by first class mail shall be deposited into a United States

mailbox at least five business days before the time set for the meeting.
Notices given by personal deliveiy, telephone, or other permitted device
shall be delivered or transmitted at least 72 hours before the time set for

the meeting.

(b) Any director may, at any time, in writing, waive notice of any meeting of the
Board, and such waiver shall be deemed equivalent to the giving of such
notice. Attendance by a director at any Board meeting shall also constitute

a waiver of notice by him or her of the time and place of such meeting. If
all directors are present at any Board meeting, no notice shall be required
and any business may be transacted at the meeting.
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4.9.

Quorum; Telephonic Participation

A majority of the directors shall constitute a quorum for the transaction of

business at any Board meeting. One or more directors may participate in and vote
during any regular or special meeting of the Board by telephone conference call or

similar communication equipment by means of which all Persons participating in the
meeting can hear each other at the same time, and those directors so participating shall
be deemed present at such meeting and counted for purposes of establishing a quorum.
Except as otherwise provided in the Condominium instruments, a decision of the Board

shall be by vote of a majority of those directors present at a duly called meeting at which
a quorum is established; provided, no decision of the Board may remove, revoke, or
modify any right, privilege, or protection afforded the Flex Units under the Condominium
Instruments without the affirmative vote or written consent of the Flex Director as the

case may be.

4.10. Conduct of Meetings
The President or a Board-approved designee shall preside over all Board
meetings. The Secretary shall ensure that minutes of the meetings are kept and that all
resolutions adopted and all other transactions occurring at such meetings arc kept with
the Association’s books. Except as modified or dispensed with by Board resolution,
Robert's Rules ofOrder(the then latest edition) shall govern the conduct of the meetings
of the Board when not in conflict with the Act, the Condominium Instruments, or any
Board resolution .

4.11. Open Meetings

All meetings of the Board shall be open to all Members, but Members other than
directors may not participate in any discussion or deliberation unless expressly so
authorized by the Board. Notwithstanding the above, the Board may adjourn a meeting
and reconvene in executive session to discuss and vote upon personnel matters,
litigation in which the Association is or may become involved, and orders of business of
a similar nature. The nature of any and all business to be considered in executive
session shall first be announced in open session.
'1.12

Action Without a Meeting

Any action by the Board required or permitted to be taken at any meeting may
be taken without a meeting if all of the directors consent in writing to such action. Such
written consent or consents shall be filed with the minutes of the proceedings of the
Board
Powers and Duties.

4.13. Powers.

The Board shall manage the affairs of the Association and shall have all the
powers and duties necessary for the administration of the Condominium and may do
all such acts and things as are not by the Declaration, Articles, or these By-Laws
directed to be done and exercised exclusively by the Members. The Board may enter into
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contracts on behalf of the Association with any Person for the performance of various
duties and functions as it deems appropriate in the exercise of its business judgment.

Except to the extent restricted by law, the Board may transfer any and functions of the
Association, in whole or in part, to any other entity.
4.14. Duties

In addition to such other duties as the Condominium Instruments may

specifically impose, the Board shall be responsible for the following:
(a) preparing and adopting an annual budget, in which there shall be
established the contribution of each Owner to the Common Expenses;

(b) making assessments to defray the Common Expenses,establishing the
means and methods of collecting such assessments, and establishing

the period -of the installment payments of the annual assessment
(Unless the Board otherwise specifies, the annual assessment for each
Unit's proportionate share of the Common Expenses shall be payable
in equal monthly installments, each such installment to be due and
payable in advance on the first day of each month);

(c) providing for the operation, care, upkeep, and maintenance of the
Common Elements and such other areas as are designated as
Association maintenance property under the Declaration;

(d) designating, hiring, and dismissing the personnel necessary for the
operation of the Association and the maintenance, repair, and
replacement of the Common Elements - and, where appropriate,

providing for the compensation of such personnel and for the purchase
of equipment, supplies, and material to be used by such personnel in
the performance of their duties;
(e) collecting the assessments, depositing the proceeds thereof in a bank
depository which it shall approve, and using the proceeds to administer
the Association;

|f) opening of bank accounts on behalf of the Association and designating
the signatories required;

(g) making or contracting for the making of repairs, additions, and
improvements to, or alterations of the Common Elements in
accordance with the other provisions of the Declaration and these ByLaws, after damage or destruction by fire or other casualty;
(h) obtaining and carrying insurance against casualties and liabilities, as
provided in the Act and the Declaration, and pa3dng the premium cost
thereof;

(i) paying the costs of all services rendered to the Association or the
Members and not directly chargeable to specific Owners;
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(j) keeping books with detailed accounts of the receipts and expenditures
affecting the Association and its administration, specifying the
maintenance and repair expenses and any other expenses incurred;
and

(k) imposing sanctions for violations of, and otherwise enforcing by any
legal means, the provisions of the Condominium Instruments and
Association rules, and bringing any proceedings which may be
instituted on behalf of or against the Owners concerning the
Association.

(I) conducting all business and fulfilling all responsibilities imposed by
the Ground Lease for the benefit of JIA, including but not limited to
collection of rents and participation fees as set forth in the Ground
Lease, and others with whom the Declarant has contracted on behalf

of The Moorings at Jekyll Harbor, LLC.
Article V OFFICERS

5.1.

Designation

The principal officers of the Association shall be the President, Secretary, and
Treasurer, all of whom shall be appointed by Declarant during the Declarant Control
Period and thereafter shall be elected by and from the Board. The Board may appoint
such other subordinate officers as in its judgment may be necessary. Except for the
offices of Secretary and Treasurer, which may be held by the same Person, no Person
may hold more than one office.
5.2.

Election of Officers
The officers of the Association shall be elected annually by the Board at the first

meeting of the Board following each annual meeting of the Members and shall hold office
at the pleasure of the Board and until a successor is elected.

5.3.

Removal of Officers

Upon the affirmative vote of a majority of the members of the Board, any officer
may be removed, either with or without cause, and a successor may be elected.
5.4

President
The President shall be the chief executive officer of the Association and shall

preside at all meetings of the Association and of the Board. The President shall have all
the general powers and duties which are incident to the office of the president of a
corporation organized under the Georgia Nonprofit Corporation Code.
5.5.

Vice President

The Vice President, if any, shall act in the President's absence and shall have all
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powers, duties, and responsibilities provided for the President when so acting.
5.6.

Secretary

The Secretary shall keep the minutes of all meetings of the Association and of the
Board and shall have charge of such books and papers as the Board may direct and

shall, in general, perform all duties incident to the office of the secretary of a corporation
organized in accordance with Georgia law. If no Vice President is appointed, the
Secretary shall act in the President's absence and shall have all the powers, duties, and
responsibilities of the President when so acting.
5.7.

Treasurer

The Treasurer shall have the responsibility for the Association's funds and
securities and shall, together with such managing agent, be responsible for keeping full
and accurate financial records and books of account showing ail receipts and

disbursements, for preparing all required financial statements and tax returns, and for
the deposit of all monies and other valuable effects in the name of the Association in
such depositories as the Board may designate from time to time. The Treasurer shall
cause the budget to be prepared as provided below. The Association may retain a
managing agent to assist the Treasurer in the performance of his or her duties.
Article VI MANAGEMENT AND ADMINISTRATION

6.1.

Compensation

Directors and officers of the Association may be compensated for their service as
such only if and to the extent authorized by majority of the votes of the Association.
Directors and officers shall be entitled to reimbursement for expenses incurred on behalf
of the Association in carrying out their duties as directors or officers upon majority vote
of the entire Board.

6.2.

Conflicts ofInterest

An officer or director shall not be precluded from entering into a contract and
being compensated for services or supplies furnished to the Association in a capacity
other than as an officer or director, provided that: (a} the officer's or director's interest
is disclosed to the Board; and (b) the contract is approved by a majority of the directors
present at a meeting of the Board at which a quorum is established, excluding any
director having an interest in the transaction (although any such director may be
counted for purposes of establishing a quorum). The interested director shall be entitled
to be present at any meeting at which the proposed contract is discussed and to discuss
the proposed contract unless another director requests that he or she leave the room
during the discussion.
6.3.

Management Agent

The Association, acting through the Board, may employ for the Condominium a
professional management agent or agents at a compensation established from time to
time by the Board to perform such duties and services as the Board shall authorize.
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The Board may delegate such powers as are necessaiy to perform the manager's
assigned duties, but shall not delegate policy-making authority or ultimate
responsibility for those duties set forth in Section 4.14. Declarant or an affiliate of

Declarant may be employed as managing agent or manager. The Board may delegate to
one of its members the authority to act on the Board’s behalf on all matters relating to
the duties of the managing agent or manager, if any, which might arise between Board
meetings.

The Association shall not be bound, either directly or indirectly, by any
management contract executed during the Declarant Control Period unless such

contract contains a right of termination which may be exercised by the Association, with
or without cause and without penalty, at any time after termination of the Declarant
Control Period upon not more than 90 days’ written notice.

No remuneration shall be accepted by the managing agent from vendors,
independent contractors, or others providing goods or services to the Association,
whether in the form of commissions, finder’s fees, service fees, prizes, gifts, or otherwise;
any item of value received shall benefit the Association. Any financial or other interest
which the managing agent may have in any firm providing goods or services to the
Association shall be disclosed promptly to the Board.
6.4.

Committees

The Board may establish such committees as it deems desirable to serve such

purpose as the Board may designate by resolution establishing the committee. Unless
such resolution otherwise provides, the members of a committee shall be appointed by
the Board and shall serve at the pleasure of the Board. The Board may remove any
committee member, with or without cause, at any time and with or without a successor
being named.
6.5.

Agreements, Contracts, Deeds Leases, Checks, and Other Instruments

All agreements, contracts, deeds, leases, checks, and other instruments of the
Association shall be executed by at least two officers or by such Person or Persons as
may be designated by resolution of the Board.
6.6.

Borrowing.
The Association, acting through the Board, shall have the power to borrow money

for the purpose of repair or restoration of improvements for which the Association has
maintenance responsibility without the approval of the Members of the Association. The
Association, acting through the Board, may also borrow money for other purposes;

provided, the Boai'd shall obtain membership approval in the same manner as required
for a special assessment under the Declaration if the proposed borrowing is (a) for the
purpose of modifying or improving the Common Elements, the Units, or other
improvements beyond the initial standard or adding amenities to the Condominium, or

(b) for any other purpose if the total amount of such borrowing exceeds or would exceed
$20,000.00 outstanding debt at any one time.
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6.7.

Indemnijlcation of Officers. Directors and Committee Members.
The Association shall indemnify every officer, director, and committee member

against all damages and expenses, including counsel fees, reasonably incurred in
connection with any action, suit, or other proceeding (including settlement of any suit
or proceeding, if approved by the then Board) to which he or she may be a party by
reason of being or having been an officer, director, or committee member, except that
such obligation to indemnify shall be limited to those actions for which liability is limited
under the Articles and Georgia law. The Association shall indemnify and forever hold
each officer, director and committee member harmless from any and all liability to

others on account of any contract, commitment or action taken in good faith on behalf
of the Association. This right to indemnification shall not be exclusive of any other rights
to which any present or former officer, director, or committee member may be entitled.
The Association shall, as a Common Expense; maintain adequate general liability and
officers' and directors' liability insurance to fund this obligation, if such insurance is
reasonably available.
6.8.

Accounts and Reports

The following accounting standards shall be followed unless the Board by
resolution specifically determines otherwise;

(a) Accounting and controls should conform to generally accepted
accounting principles; and.
(b) cash accounts of the Association shall not be commingled with any
other accounts.

Commencing at the end of the quarter in which the first Unit is sold and closed,
financial reports shall be prepared for the Association at least quarterly containing;
(a) an income statement reflecting all income and expense activity for the
preceding period on an accrual basis;
(b) a statement reflecting all cash receipts and disbursements for the
preceding period;

(c) a variance report reflecting the status of all accounts in an "actual'
versus "approved” budget format;

(d) a balance sheet as of the last day of the preceding period; and.
(e) a delinquency report listing ail Owners who are delinquent in pa3dng
any assessments at the time of the report.

An annual report consisting of at feast the following shall be made available to all
Members within 120 days after the close of the fiscal year; (A) a balance sheet; (B) an
operating (income) statement; and (C) a statement of changes in financial position for
the fiscal year. Such annual report shall be prepared on an audited, reviewed, or
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compiled basis, as the Board determines, by an independent public accountant;
provided upon written request of any holder, guarantor or insurer of any first Mortgage
on a Unit, Association shall provide an audited financial statement. During the
Declarant Control Period, the annual report shall include certified financial statements.

6.9,

Fiscal Year

The fiscal year shall be set by resolution of the Board. In the absence of a
resolution by the Board, the fiscal year shall run from January 1 of each year until
December 31 of that year.
6.10. Books and Records

All Members of the Association, every director, and any holder, insurer or
guarantor of a first Mortgage on a Unit, or the duly appointed representative of any of
the foregoing, shall, upon written request to the Association, be entitled to inspect the
books and records of the Association and current copies of the Condominium

Instruments and the Association rules. Such right to inspect shall be limited to purposes
reasonably related to the requesting party's interest in a Unit. Such inspection shall be
during normal business hours at the office of the Association or such other reasonable
place as the Board may designate as the depository of such books and records. The
party conducting the inspection shall be entitled to make copies of documents upon
payment of the reasonable cost of reproducing the same, except that a director shall be
entitled to a copy of documents requested in his or her capacity as a director at the
Association's expense.
Article VII
7.1.

ENFORCEMENT

Authority and Sanctions

The Board shall have the power to impose reasonable fees for violations of the

Declaration, By-Laws, or any rule or regulation of the Association, which fines shall
constitute a lien upon the Unit owned or occupied by the violator, and to suspend an
Owner's or Occupant's right to use recreational facilities within the Common Elements

and the Owner's right to vote, for any violation of any duty imposed under the
Declaration, these By-Laws, or any rules and regulations duly adopted hereunder;
provided, nothing herein shall authorize the Association or the Board to limit ingress

and egress to or from a Unit. In the event that any occupant of a Unit violates the
Declaration, By-Laws, or a rule or regulation and a fine is imposed, the fine may first be
assessed against such Occupant; provided, if the fine is not paid by the Occupant within

the time period set by the Board, the Unit Owner shall pay the fine upon notice from
the Association. The failure of the Board to enforce any provision of the Act or of the
Declaration, By-Laws, or any rule or regulation shall not be deemed a waiver of the -right
of the Board to do so thereafter.
7.2.

Notice and Hearing Procedure

The Board shall not impose a fine {a late charge shall not constitute a fine) or

suspend the right to vote or use facilities within the Common Elements unless and until
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the following procedure is followed:
(a)

Written notice shall be given to the violator specifying:
(i)

The nature of the alleged violation and the proposed
sanction to be imposed;

(ii)

that the violator may, within 10 days from the date of the
notice, submit a written request to the Association or
managing agent, if any, for a hearing to challenge the
allegations, the proposed sanction, or both;

(iii)

the neime and address to whom any such request for a
hearing is to be addressed;

(iv)

that the alleged violator shall be entitled to meike a
statement, and present relevant evidence 'and witnesses on
his or her behalf at the hearing; and

(v)

that all rights to have the sanction reconsidered are waived

if a hearing is not requested within 10 days of the date of the
notice.

(b)

Hearing. If the alleged violator timely challenges the proposed
acdon, the Board shall set a time and date for a hearing which shall
be held before the Board in executive session and the alleged
violator shall be given a reasonable opportunity to be heard and to
present relevant evidence and witnesses on his or her behalf . The

Board shall give the alleged violator at least 10 days’ prior written
notice of the time, date, and place of the hearing. A copy of the
notice, together with a statement of the date and manner of delivery;

shall be signed by the Person who delivered such notice and filed in
the Association records along with minutes containing a written
statement of the results of the hearing and the sanction, if any,
imposed. This Section shall be deemed complied with if a hearing
is held and the violator attends and is provided an opportunity to
be heard, notwithstanding the fact that the notice requirements
contained herein are not technically followed.
7.3.

Additional Enforcement Rights

Notwithstanding an3^ing to the contrary in this Article, the Association, acting
through its Board, may elect to enforce any provision of the Act, the Declaration, these
By-Laws, or the rules and regulations by:

(a) self-help (specifically including, but not limited to, the towing of
vehicles that are in violation of parking rules and regulations), except
thatjudicial proceedings shall be instituted before the Association may
alter or demolish any items of construction undertaken by an Owner;
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or

(b) suit at law or in equity to enjoin any violation or to recover monetary
damages or both; without the necessity for- compliance with the
procedure set forth in this Article. In the event of any such action, to
the maximum extent permissible, the Owner or Occupant responsible
for the violation for which abatement is sought shall pay all costs,

including reasonable attorneys’ fees actually incurred.
Article VIII MISCELLANEOUS

8.1.

Notices

Unless otherwise provided in these By-Laws, all notices, demands, bills,
statements, or other communications under these By-Laws shall be in writing and shall
be deemed to have been duly given as provided in the Declaration.
8.2.

Severability

The invalidity of any part of these By-Laws shall not impair or affect in any
manner the validity, enforceability, or effect of the balance of these By-Laws.
8.3.

Captions, Gender, and Grammar

The captions herein are inserted only as a matter of convenience and for reference
and in no way define, limit, or describe the scope: of these By-Laws or the intent of any
provision thereof. The use of the masculine gender in these By-Laws shall be deemed to
include the feminine gender, eind the use of the singular shall be deemed to include the
plural whenever the context so requires.
8.4.

Conflicts

in the event of conflicts among and between the Act, the Declaration, and these

By-Laws, the Act and the Declaration shall control, in that order.
8.5.

Amendment

These By-Laws may be amended by the affirmative vote, written consent, or any
combination of affirmative vote and written consent of the Owners holding at least fourfifths of the total votes in the Association and the written consent of all the Owner{s) of

the Flex Unit(s); provided, during the Declarant Control Period, these By-Laws may be

amended only by an agreement of Declarant and the Owners of Units to which four fifths
of the votes in the Association appertain and the written consent of all the Owner(s) of
the Flex Unit(s), exclusive of any vote or votes appurtenant to any Unit or Units then

owned by Declarant. In addition, the requisite approval of Interested Mortgagees shall
be obtained if required under Paragraph 16 of the Declaration. Notice of any meeting at
which an amendment will be considered shall state that fact and the subject matter of

the proposed amendment. No amendment shall become effective until it is recorded in
the Office of the Clerk of the Superior Court of Glynn County, Georgia.
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No amendment may remove, revoke, or modify any right or privilege of Declarant without
its written consent. No amendment may remove, revoke, or modify any right, privilege,

or protection afforded the Flex Unit(s) under the Condominium Instruments without the
affirmative vote or written consent of the Owners of the Flex Unit(s), as the case may be.
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CERTIFICATION

I, the undersigned, do hereby certify that:

I am the duly elected and acting Secretaiy of The Moorings at Jekyll Harbor
Condominium Association, Inc, a Georgia non-profit corporation: and

The foregoing By-Laws constitute the original By-Laws of said Association, as
duly adopted at a meeting of the Board of Directors thereof held on the
, 20

day of

.

IN WITNESS WHEREOF,I have hereunto subscribed my name and affixed the
seal of said Association this the

day of

,20.

(SEAL)
Jerri McKee, Secretary
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First Resolution of the Association
■xhibit E

Proposed Declaration of The Moorings at Jekyll Island, A Condominium

UNANIMOUS WRITTEN CONSENT IN LIEU OF THE FIRST MEETING OF THE INITIAL
BOARD OF DIRECTORS OF THE MOORINGS AT JEKYLL HARBOR CONDOMINIUM
ASSOCIATION, INC.

The undersigned, being all of the initial Directors of The Moorings at Jekyll
Harbor Condominium Association, Inc. ("Association"), as named in the Articles of
Incorporation of The Moorings at Jekyll Harbor Condominium Association, Inc., hereby

unanimously consent to and adopt the following resolutions as the action of the Board
of Directors of the Association in lieu of the organizational meeting of directors and
hereby direct that this written consent to such action be filed with the minutes of the
proceedings of the Board of Directors of the Association :
1,

RESOLVED, that the Articles of Incorporation of the Association filed with the
Georgia Secretary of State, together with the Certificate of Incorporation issued by the
Secretary of State pursuant thereto, are hereby accepted and approved for and on behalf
of the Association.
2.

RESOLVED, that the actions of the Incorporator of the Association in organizing
the Association be, and they hereby are, ratified and approved.
3.

RESOLVED, that the Condominium Declaration for The Moorings at Jeltyll
Harbor, a Condominium ("Declaration"), recorded in .the Glynn County, Georgia land
records is hereby adopted and approved by the Association and the Association accepts
its obligations thereunder.
4.

RESOLVED, that those certain By-Laws of the Association, attached to the
Declaration as Exhibit "D" thereof, are hereby adopted as the By-Laws of the Association

for the regulation and management of its affairs.
5.

RESOLVED, that the following named persons are hereby declared elected to the
offices of the Association set forth opposite their respective names to serve as such
officers pursuant to the Bylaws:
President:
Vice President:

Donelle Nail

Secretary:

Jerri McKee

Gary N. Wadsten

6.

RESOLVED, that the form of a seal affixed to these minutes is hereby adopted as
Initial Resolubon of Board of Directors
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the official seal of the Association.
7.

RESOLVED, that the officers of the Association be, and they hereby are,

authorized, directed, and empowered, in the name and on behalf of the Association, to
take all necessary steps and do all things and execute any and all writings required or
advisable to open bank accounts and execute and deliver corporate resolutions on forms
prepared by banks.
8.

RESOLVED, that the officers of the Association be, and they hereby are,

authorized, directed, and .empowered, in the name and on behalf of the Association, to
take all necessary steps and do all things required to conduct business and accomplish
transactions in the ordinary course of business of the Association, and to take all action
and do any and all necessary or convenient things in order to effectuate the foregoing
resolutions.
9.

RESOLVED, that the principal office for the Association will be is 4605 Oleander
Drive, Suite 301, Myrtle Beach, South Carolina 29577
10.

RESOLVED, that the Association's fiscal year will begin on January 1 and end
on December 31.
11.

RESOLVED, that the attached initial operating budget (inclusive of cash flow,
income, expense, and capital expenditure) is adopted .
12.

RESOLVED that the duly authorized officers, acting on behalf of the Association,
shall take all steps necessary to secure a Federal Employer Identification Number for
recording payment of employee wages on federal and state tax returns and related
statements.

13.

RESOLVED, that the duly authorized officers shall be authorized to investigate

and inquire into acquiring insurance on the Association's behalf as required by the
Declaration or as the Board otherwise deems appropriate

The undersigned, by affixing their signatures hereto, do hereby consent to,
authorize, and approve of the foregoing resolutions in their capacity as all of the initial
Initial Resolution of Board of Directors
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Directors of the Association this the

day of

,20

Gary N. Wadsten, Director

Donelle Nail, Director

Jerri McKee, Director

Initial Resolution of Board of Directors
3 of 3

Condominium Disclosures
Exhibit F

Proposed Declaration of The Moorings at Jekyll Island, A Condominium

Condominium Disclosures

By accepting a sublease to a Unit, each Owner specifically acknowledges
the foUowing disclosure items and any corresponding obligations associated
with such items

(a) Views- No representations or guarantees are made as to the nature or
extent of views from any Unit or any other portion of the Condominium nor are

any representations or guarantees made that the view from the Unit or any other
portion of the Condominium will be maintained or unobstructed.

(t>) Neighboring Properties. All neighborhoods are impacted by conditions

which different people may find objectionable. There may be conditions outside of
the Condominium which individuals may find objectionable. It shall be the Owner’s
or
Occupant's sole responsibility to be acquainted with neighborhood conditions

which could affect the use and enjoyment of his or her Unit. No. representations
are made regarding the zoning of adjacent property, or that the category to which
adjacent property is zoned may not change in the future

The Condominium is located adjacent to thoroughfares that may be affected
by traffic and noise from time to time and may be improved or widened in the
future.

(c) Other Disclosures
(i)

No representations are made regarding the schools that currently

may in the future serve the Condominium.

Purchaser acknowledges that the Condominium is adjacent to an
operating marina, boat storage facility and restaurant operation.
(ii)

(iii)

The exterior of the Condominium buildings may be lit at night.

There is no guarantee against light infiltration into the Units.
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